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1) Selling a field and retaining some trees
(cont.)

The earlier assertion, namely that R’ Shimon
follows the position of R’ Akiva, is challenged.

The Gemara answers that R’ Shimon in the
Baraisa cited was not expressing his own opin-
ion; rather, he was addressing the position of Ra-
banan.

The assertion that the Baraisa follows the
view of R’ Shimon is unsuccessfully challenged
from the end of that same Baraisa.

2) The grafted carob and cut sycamore

R’ Huna explained that a grafted carob and
cut sycamore have the characteristics of trees and
characteristics of land.

R’ Huna also rules that a sheaf that contains
two seah has characteristics of a sheaf and charac-
teristics of a stack. W

REVIEW

1. When does the consecration of three trees in-
clude the land between them?

2. Does a person sanctify property generously or
not!

3. How does one redeem land that was purchased
from a father, sanctified and then the father
died?

4. How is a grafted carob like land and how is it
like a tree?

The distribution of trees in a AINU 93
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The Baraisa teaches a case where someone conse-
crates three trees that are situated over an area at a rate
whereby ten trees would be evenly distributed over an
area of a beis se’ah. The halacha in this case is that not
only are the trees themselves consecrated, but also the
land upon which those trees grow, and all trees growing
between those three trees are also consecrated.

Rashbam explains that the ratio of ten trees growing
in an area of a beis se’ah is used in reference to small
tree saplings. Ten small trees nourish from the entire
field when distributed throughout the area of fifty amos
by fifty amos. The field is thus a 9> nTw. When there
are fewer than ten trees in this area, they do not nourish
from the entire field, and each tree is evaluated inde-
pendently.
this area, for example, only the trees themselves are con-
secrated, but not the land upon which they grow.

When the trees are larger ones, it is enough to have
three trees growing in an area of a beis se’ah for the
If three larger

If the owner consecrates the nine trees in

trees to nurture from the entire area.
trees situated across a beis se’ah are consecrated, the
land between them is also consecrated.

The halacha regarding selling trees is somewhat dif-
ferent than we find regarding consecrating them. For
the halacha of consecrating trees the calculation for the
distance between three trees in a beis se’ah is that they
are almost twenty-nine amos apart. Whenever three
trees are sold, the trees are independent of each other if
the distance between them is sixteen amos, and the land
between them is not sold. Why is there this difference’

The answer given is that in regard to civilian transac-
tions, the sale depends upon the mindset of the seller
and buyer and how the field appears to the eye, and it is
not a function of how the trees nurture. Once there is a
distance of sixteen amos between trees, which is the dis-
tance of the public thoroughfare, the trees are too far
apart to appear to be in one area—)2’N NTY. However,
when a person consecrates his property, we consider how
the trees actually interact with the field and to what de-
gree they nurture from the land. Three larger trees derive

(Continued on page 2)
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HALACHAH

Selling three trees one after another
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Or if he sanctifies one tree after another he has not sanctified
either the land etc.

The Gemara cites a Baraisa that discusses the question
of whether one who sanctifies a number of trees also in-
tended to sanctify the land between them. The ruling of
the Baraisa is that one who sanctifies three trees that are
spread out at a ratio of ten trees per beis se’ah of land has
sanctified the trees and the land between those trees.
Therefore, when he seeks to redeem the property he re-
deems the land and does not add anything additional for
the trees since they are secondary to the land. If the own-
er sanctified the trees one after the other rather than sim-
ultaneously he has not sanctified any of the land and if he
wants to redeem the trees he must redeem them at their
full market value and obviously does not add money for
any land.

Rambam' ruled that one who purchases three trees
from his friend, one after the other, does not acquire any
of the land that is associated with those trees. Magid
Mishnah? suggests that the source for Rambam’s ruling
regarding a sale of trees is derived from our Baraisa’s dis-
cussion of one who sanctifies trees. The rationale he
gives for this ruling is as follows. When the buyer pur-
chases the second tree he has no right to land since even
one who buys two trees together has not acquired the
right to any land with that purchase. Accordingly, when
he goes ahead and purchases a third tree he also remains
without any rights to land since at this point he is pur-
chasing a single tree that affords him no rights to land.
Magid Mishnah suggests a second possible source for
Rambam’s ruling and this source is cited by Beis Yosef’ as
well. They suggest that the source is from a Baraisa later
in the massechta (83a) that discusses the case of purchas-
ing trees explicitly. W
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halachic problem.

do what he wants with the property,

STORIES

Thwarted efforts
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A certain elderly man had an on-
ly daughter who was slated to inherit
his worldly goods after he lived out
his remaining days on earth. But the
father was not at all pleased with his
son-in-law and wished to ensure that
his daughter would be the sole bene-
ficiary of his estate. He was unsure
how to manage this, however. He
knew that his daughter could not opt
to forgo support from her husband
altogether, since her inheritance was
not quite great enough to do so com-
fortably, especially since she would
have to forgo support immediately
and may only inherit years later. Af-
ter much thought he asked the Ram-
ban, zt”l, if there was a solution to his

The Ramban replied that the case
involved some particular complexi-
ties, “Theoretically there are several
ways to give a gift which ensure that
the husband does not receive any
part of it, but these stratagems only
work if the daughter is not slated to
inherit. If she is, they are completely
ineffective.

“We learn this from Bava Basra
72. There we find that if a son pur-
chased a field from his father and
then the father died and the son later
consecrated the field, the son may
buy back the field at the discount
price of a NMINN NTYW. But why should
the son be any different than any oth-
er purchaser who consecrates pur-
chased land who must pay the full
value to redeem it! Clearly the prop-
erty remains bound to the father so
that the son will inherit it after he
passes away. Even though the son can

if it is in his possession while the fa-
ther passes away, he inherits it. So
even if you give your daughter your
material goods as a gift, if they are in
her possession when you leave the
world, she will inherit them and your
son-in-law will have the same rights in
them as he has in every inheritance.
They will become 291 »05) in which
the husband has the right to take
nmaa.

“l am sorry to say that I see no
way out of your problem,” the Ram-
ban concluded.! ™
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(Overview...continued from page 1)
nutrients from the entire field even
when the trees are close to twenty-nine
amos apart. This is why the entire
field is consecrated in this case. W
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