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OVERVIEW
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INSIGHT

) A woman inheriting from her son (cont.)

R’ Yochanan challenges the ruling of R’ Yehudah ben
R’ Shimon that, Biblically, a woman inherits from her
son.

R’ Yehudah ben R’ Shimon responds by questioning
the authority of the Mishnah since it cannot be attributed
to a single Tanna.

The Gemara suggests but rejects the possibility that the
Mishnah reflects the view of R’ Zecharya ben Hakatzav.

The seemingly contradictory rulings of the Mishnah
are resolved.

2) MISHNAH: The Mishnah presents the principles for
determining who inherits a person’s estate.

3) Descendants of a deceased heir

A Baraisa presents the exposition that teaches that the
descendants of a deceased heir take precedence over other
more distant relatives.

A detail of the Baraisa is clarified.

R’ Huna in the name of Rav teaches that one who as-
serts that the daughter of the deceased should inherit to-
gether with the daughter of the son of the deceased is ex-
pressing a position maintained by the Tzedukim.

A Baraisa retells how R’ Yochanan ben Zakkai succeed-
ed at defeating the Tzedukim in a debate pertaining to this
matter.

The Gemara interrupts the citation of the Baraisa to
answer a challenge to an assumption of the Baraisa.

The Gemara resumes quoting the Baraisa. W

REVIEW

1. What did R’ Yehudah ben R’ Shimon mean when
he said that he does not understand the Mishnah?

2. What is the source that grandchildren inherit in
the event that the child of the deceased is no longer
alive?

3. What law was returned on the twenty-fourth of
Teves!

4. Why was Shmuel called “King Sh'vor”?

Why is Shmuel referred to as “King Sh’vor”?
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Rav Huna said in the name of Rav that someone
would be mistaken if he were to say that a daughter should
inherit together with the daughter of a son. In fact, this
was a claim which the tzeddukim espoused, until Rabban
Yochanan ben Zakkai confronted them and publicly dis-
credited their claim. The date of this refutation, the 24th
of Teves, was later commemorated as a date of celebration
in Megillas Ta’anis.

In his refutation of the position of the tzeddukim,
Rabban Yochanan ben Zakkai cited the verses in Bereshis
(36:20,24) teaching that My received inheritance from
Yy, and that he was both a brother and a son of ywyas.
The lessons of these verses are that Ny was a 9100, as he
was born from the union of }Way and his own mother.
Another lesson is that a grandson (n3y, the son of yWyay,
the son of 9YV) receives inheritance together with a son
(Myay).
are only valid if the MY mentioned in the two verses is one
and the same person. How do we know that there were
not two people, both named My’ Rabba answered, “I
have an answer which even King Sh'vor (referring to
Shmuel) did not offer! The verse states, ‘He is ny.” This
teaches that this is the same 13y mentioned above.”

Why is Shmuel referred to as King Sh’vor! Rashbam
explains that King Sh'vor was a king of Persia. The hala-

In any case, the Gemara notes that these lessons

cha is according to Shmuel in all monetary cases, so it is
fitting to refer to him as a king. Rashi (Pesachim 54a)
adds that Shmuel was an expert in monetary law. We
therefore follow his opinion in this area, and his word is
treated as law just as if it would be a ruling issued by a
king.

The vy explains that Shmuel earned this title
because he was well respected and revered, just as King
Sh'vor was revered among the nations. Seder HaDoros
rejects this approach, as it would not be an honor to com-
pare the erudition of Shmuel and the respect he earned to
the honor of a gentile king. Rather, Shmuel was given this
title because he was held in high esteem by King Sh'vor,
and he was often invited to visit and consult with the king,
as we find on several occasions.

[t is interesting to note that Shmuel is also called by
other names throughout shas. For example, he is called

(Continued on page 2)
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A son taking his father’s position
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The following is the order of inheritances

ambam' writes that we use the same order of prefer-
ence for choosing a replacement king as we use to deter-
mine who inherits the property of the deceased. Further-
more, when it comes to any position of authority or offi-
cial appointment, if the one holding that position passes
away it is inherited by his son or grandson. The one quali-
fication to this ruling is that the son/grandson can proper-
ly replace his father/grandfather with regards to wisdom
and fear of Heaven. An extension of this type of process is
mentioned in the Beiur Halacha. Beiur Halacha® cites
Rashba who writes that when a chazzan grows too old to
continue performing his duties and decides to retire the
job is given to his son, assuming that his son can serve as a
chazzan, even if there are others who are even more quali-
fied.

Sdei Chemed’ asserts that Rashba’s ruling that the
chazzan’s son takes over his father’s position even if there
are others who are more qualified is limited to where the
difference between the son and the others is minor. If,
however, the other candidates are far more qualified than
the son then we will pass over the son, for the benefit of
the community and give the position to the one who is so

(Insight...continued from page 1)
TN (Shabbos 53a), and Tpw (Kesuvos 43b). A reason
for this is offered by 1% vy N n“w (#69). We find in
Bava Metzia 85b that Rebbe wished to confer Shmuel
with rabbinic ordination (P2>n©), but he was never
successful in doing so. Shmuel told Rebbe that he found
a reference in Sefer Adam HaRishon that he, Shmuel, was
to be a wise man, but would never be granted n>nv.
Because it is inappropriate for a student to call his rebbe
by his first name, and Shmuel could not be called Rebbe,
there was a need to use other titles for his students to use
when addressing him. B

much more qualified for the position. He infers this from
Rashba’s wording. Rashba wrote that the son will replace
his father, “even though there are others who are as good
as or better than the son - 1R OYYT W ND OO,

The very fact that we can assess the qualities of the son
and the other candidates together indicates that they are
comparable to one another. If there was a great discrepan-
cy between their qualifications it would not even be appro-
priate to compare them since they are “playing in separate
leagues.” This proves, concludes Sdei Chemed, that Rash-
ba’s ruling is limited to where the skills of the son is com-
parable to the other candidates but when the other candi-
dates are significantly more skilled they will be chosen to

replace the retiring chazzan. B
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they refused.

STORIES

Since she felt that this was a miscar-

an inheritance. It was only after the
takanah that the unmarried daughter

The daughter’s share
7,020 0P 12

A certain father passed away with-
out leaving a will. Since he had several
sons and one daughter it was assumed
that the sons would split the entire in-
heritance between them and the
daughter would get nothing. The
daughter was in dire straits financially,
however, and the father’s holdings had
been extensive—the sole daughter felt
confident that her brothers would at
least offer her help. To her surprise,

riage of justice, she took them to her
local beis din. She explained that in
addition to being poor she also had
medical problems and she desperately
needed financial assistance. The beis
din was unsure what to do in this case.
Perhaps the woman had some kind of
right to money, just as we find regard-
ing a dowry for the unmarried daugh-
ter of the deceased. They sent their
question to Rav Betzalel Stern, zt”l,
and received an astonishing response.
He answered, “On the contrary,
from the halachah regarding a dowry
we see that this woman has no right to

gained the right to money for her dow-
ry. However, there has never been a
takanah regarding a daughter inherit-
ing. But that does not mean that the
brothers have a right to shirk their re-
sponsibility to their sister in need! You
should convince the brothers to do the
right thing by their sister. And even if
they refuse, you are surely aware that
beis din can force the unwilling to give
charity to the needy. If this situation
warrants it, perhaps you should do just
that!”'
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