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1) Collecting a double portion from a loan (cont.)

Abaye continues to present his challenges to Rabbah
regarding Rabbah and R’ Nachman’s respective positions
concerning the question of a first-born collecting a double
portion from land or cash received for a loan owed his
father.

Rabbah responds to Abaye’s challenges.

2) Heirs of heirs

The incident mentioned by Abaye pertaining to
whether the phrase, “And after her lifetime it shall go to
my heirs” includes heirs of heirs or not.

R’ Huna maintains that it includes heirs of his heirs
whereas R’ Anan holds that it excludes heirs of heirs.

In Eretz Yisroel they ruled like R” Anan but not based
on his reasoning.

From the analysis of R’ Anan’s position the Gemara
infers that R” Huna holds that a husband collects prospec-
tive assets the same as those assets that were already in his
wife’s possession at the time of her death.

R’ Elazar explains the rationale behind R’ Huna’s posi-
tion.

Rabbah supports the explanation offered by the people
of Eretz Yisroel.

R’ Pappa gives a final ruling on many of the topics that
were discussed. W

REVIEW

1. What was Abaye’s difficulty with Rabbah’s posi-

tion?!

2. How does Rabbah respond to Abaye’s challenges!?

3. What is the point of dispute between R’ Huna and
R’ Anan’

4. What are R’ Pappa’s definitive rulings!
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Property that is only potential to be owned - IN9
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The Gemara had presented a case where a ¥y 2oV
declared that he wished that his property be given to his
grandmother immediately, but only for her to use until
her death. At that point, he did not want his grand-
mother’s heirs to divide his property, but that it be trans-
ferred to his own heirs. The ¥ 2°5v had an only
daughter, who was married, but she predeceased the
grandmother. When the grandmother then died, the
daughter’s husband came to collect the inheritance which
the ym 25w had given to the grandmother. The
Amoraim disagreed regarding how to rule in this case.
Rav Huna said that the ¥y 295% meant that his property
be given to his heir (the daughter) or to the heir’s heir (the
husband). Rav Anan disagreed and he ruled that the 295w
yIn meant that the property be given to his heir (only to
the daughter), but not to her heirs in her absence. There-
fore, the property would remain in the possession of the
grandmother, and now be divided among her heirs.

As the discussion regarding this topic concludes, Rab-
ba explains that the halacha is in accordance with Rav An-
an, and the husband does not inherit from his wife, the
daughter. The reason is not, however, because of how Rav
Anan understood the words of the ¥y 299w, but rather
because as long as the property is in the possession of the
grandmother we see the property as being N7 - only
something that is potential to be owned by the daughter.
The rule is that a husband only inherits property from his
wife that is actually in her possession at the time of her
death, and not property that is yet to be collected.

Rashbam understands that Rabba disagrees with R’
Elazar who had said that the daughter is the full and im-
mediate owner of the property of the yn 295w (using the
concept of T PYWOYN IMIKI PINK IINRN YI), and the
grandmother only had rights to use the property during
her lifetime. Rabba therefore noted that if the grandmoth-
er had sold all of the property and left nothing for after
her death, the sale would be binding. If the daughter is
considered the immediate owner, such a sale would be in-
valid.

According to Rashbam, the dispute of Rabba and R’

Elazar is actually a dispute among Tannaim on 137a,

(Continued on page 2)
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HALACHAH

Collecting a double portion from money that was deposited

in the bank
PININAI NI HON NN PR

The firstborn does not collect prospective assets as he does from those
that were in the father’s possession

A very practical question related to inheritances is wheth-
er a first-born has the right to a double portion of his father’s
money that was deposited in an interest-bearing account in a
bank. Shulchan Aruch' rules that a firstborn does not col-
lect a double portion of money that his father loaned to oth-
ers even if the loan is documented. Even if land is collected
for that debt the firstborn does not have the right to a dou-
ble portion. Teshuvas Ginas Veradim?® writes that money
that was in the bank at the time the father died is considered
prospective assets (MW7) from which a firstborn does not
collect a double portion. The reason is that money deposited
in a bank is considered a loan to the bank and the fact that
he could collect on the loan whenever he chooses, i.e. a with-
drawal, does not change its essential character. Furthermore,
the fact that the loan is guaranteed also does not change this
halacha since we do not find the Poskim distinguishing be-
tween a loan that is guaranteed and one that is not.

Rav Shmuel Halevi Wosner’, author of Teshuvas Shevet
Halevi, also addressed the question of whether money depos-
ited in a bank is considered »87 or PiN. He answered that
the simple reading of our Gemara indicates that a loan is
considered N7 since the money the father lent to the

(Insight...continued from page 1)
where Rebbe holds that saying 790X is equivalent to
saying »woyn. He holds that the second person is
considered the owner of the property immediately, and
the first one may not sell the property. Rabban Shimon
ben Gamliel holds that the first one may sell the property,
leaving the second one with nothing. Rabba contends
that the halacha is according to R’ Shimon ben Gamliel,
and the property is not considered owned by the daughter
(we do not say Ywayn), and the husband does not inherit
the property which was only 2y, B

borrower is not the same money he receives in return. Con-
sequently, although a depositor can make a withdrawal from
the bank anytime he chooses, nevertheless, since the bank
pays interest for the right to use the money while it is in the
bank it is categorized as a loan. In Eretz Yisroel, however,
where the practice of earning interest on deposits is built on
the heter iska model the matter is more complex. Since half
of the money is considered a deposit one could argue that
that part of the deposit is considered PN and the first
born would have the right to a double portion from that
money. He hesitates issuing a definitive ruling on the matter
since everyone knows that even the money that is a deposit is
used by the bank as they see fit and therefore it is difficult to
rule against the other heirs and grant the firstborn a double

portion from those funds. M
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Heirs to a loan
7...M21NA DNV 9 KV N PN

A certain wealthy man in Israel

passed away, leaving a number of large
investments in his local bank. The heirs
wondered if the firstborn son had a right
to a double portion of the money. After
all, we find on today's daf that a
firstborn has no right to a double por-
tion in a loan.

The eldest brother claimed that a
loan for investment purposes is usually
considered to be half loan and half de-

posit. It therefore seemed clear to him

that he was entitled to a double portion
of half of their father’s investments.
When Rav Wosner, zt”l, was consult-
ed regarding this question, he replied
that it was not simple at all. “Although
it’s half deposit, we all know that the
money is given to be used, just like the
half that is a loan. The same money is
not returned and the bank has the right
to invest it as they feel fit. Although the
firstborn has what might be a valid
claim, it appears that it is his burden to
prove his right, and there is really no way
to do this. Even in Israel, where the
banks operate on a heter iskah, it is diffi-
cult to make the other heirs sustain a
loss due to this unclear claim.”’
But when this question was brought

to the attention of Rav Yaakov Blau, zt"],
he offered a straightforward opinion.
“Although there is a dispute among the
poskim whether the firstborn son inher-
its a double portion of half of the fa-
ther’s loans to Jews made through a het-
er iskah since half is considered a depos-
it, this is not relevant here. This is be-
cause a loan to a bank is like a loan
made with a clear understanding that it
will certainly all be paid out and later
returned. This is equivalent to any other
loan in which a firstborn has no extra
rights.”” W
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