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INSIGHT

1) A woman whose parents are from different shevatim
(cont.)

A Baraisa is cited that supports the position that a wom-
an was restricted from marrying someone from another she-
vet out of concern of the inheritance of her husband.

It is noted that both Beraisos agree that the phrase
NN NVNY NVNN is a concern that property will be
transferred through the husband.

After two failed attempts, the Gemara presents two ex-
planations of how we derive this principle from this phrase.

An exposition is presented that identifies the source that
a husband does not inherit his wife’s prospective property.

The reason two verses were cited in this exposition is
explained.

2) Sons of a sister

A Baraisa emphasizes that the Mishnah’s ruling applies
to the sons of a sister but not to the daughters of a sister.

R’ Sheishes explains that this means the sons of a sister
take precedence over the daughters of a sister.

A Baraisa is cited that presents the source for this rul-
ing.
3) Bequeathing property by day

Rabbah bar Chanina presents an exposition that teach-
es that inheritances are passed on during the day but not at
night.

Abaye questions the simple meaning of the exposition and
begins to suggest an alternative meaning of the Baraisa. W

REVIEW

1. How do we know that the phrase 9NN NV NVNVNY refers
to transference through the husband?

2. What is the source that a husband does not inherit pro-
spective assets of his wife?

3. What is a mw neny?

4. What is the difference between three people visiting the
sick and two people visiting the sick?

Today’s Daf Digest is dedicated
By Dr. and Mrs. Moshe Nitekman

In loving memory of their father
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Declarations of inheritance have the status of a judgment
NINN NP MM PT NDOT

Rabba bar Chanina says that division of an estate
among the heirs must take place during daytime hours.
He derives this halacha from the verse (Devarim 21:16)
which states, “And it shall be on the day that he bequeaths
to his sons.” The Gemara in Sanhedrin (34b) notes that
the rule of Rabba bar Chanina is consistent with the gen-
eral view that all judgments—vVown—must be decided
during daytime hours. Although there are opinions that
the need to make judgments during the day is learned
from our verse regarding inheritance, Rabbi Meir holds
that the requirement to judge during the day is deter-
mined based upon the association we find (¢p>n) between
judgments and visual examination of OYM»—impure
discolorations of plague marks on skin, clothes or on hous-
es (see Devarim 21:5). According to Rabbi Meir, who de-
termines the law of judgments from the law of viewing
plagues, the question of the Rishonim is why there is a
need for an additional verse to teach that this is the case
regarding inheritance.

Rashbam explains that when partners decide to dis-
solve their joint ownership in any endeavor, their splitting
the resources according to their agreement does not consti-
tute a judgment, and it may be done at night. The novelty
of the verse regarding inheritance is that their dividing the
estate is, in fact, a judgment, and not just a financial ar-
rangement among them. For this reason, it therefore must
be done during the day, and it must also be done with the
authorization of three judges who act as a court. Rabba
bar Chanina learns from the verse that this is the way we
view the inheritance of sons, and the Baraisa which is then
cited learns that all other levels of inheritance are learned
from the verse (Bamidbar 27:11) which refers to the divi-
sion of inheritance as “vVavn NPIN.”

Rashi in Sanhedrin (ibid.) explains that the verse
brought by Rabba bar Chanina teaches that if a person
makes a declaration (MNXNY) regarding who should receive
his inheritance, if three people are standing there and hear
him, and it is during the day, the wishes of the speaker
must be fulfilled. It is not necessary that the three listeners
be judges, as the declaration in and of itself is considered
to be a ruling of judgment. The words of Rabbi Yehuda
which clarify the Baraisa teach us that this is only true if
the declaration is done during the day. If, however, a per-

(Continued on page 2)
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HALACHAH

Adjudicating an incident that was witnessed on Shabbos

or Yom Tov
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R’ Chisda said that the ruling that the three could act as judges is
limited to where they wisited during the day etc.

B ach' infers from the language of Tur that dayanim who
witnessed an event on Shabbos or Yom Tov are not able to
adjudicate based on what they saw. The basis of this ruling
is that just as our Gemara teaches that judges may not adju-
dicate on an incident they witnessed at night since night is
not the time for convening Beis din, so too, when an inci-
dent is witnessed on Shabbos or Yom Tov, since those are
not times when Beis din convenes, they may not adjudicate
based on what they saw. Although the restriction against
adjudicating on Shabbos and Yom Tov is only Rabbinic,
nevertheless, when the rabbis formulated enactments they
always patterned those enactments following Biblical prece-
dent and their enactment will parallel the Biblical law that
restricts against adjudicating based on what the judges wit-
nessed at night.

Taz’ raises an issue related to this ruling. Since it is only
by virtue of a Rabbinic enactment that they cannot adjudi-
cate based on what they witnessed on Shabbos or Yom Tov

(Insight...continued from page 1)
son makes a declaration at night, the listeners must then
report that which they heard to a bona fide panel of three
judges, and the ruling must be finalized by the court. W

we should allow the judges to serve as witnesses since for
Rabbinic matters we maintain T WY TV — a witness can
serve as a judge. Therefore, although they may not convene
on Shabbos or Yom Tov it would not be necessary to have
other witnesses come and testify before the judges since they
can testify before themselves.

Ketzos HaChoshen® disagrees with the assertion that we
could apply the principle of 7T Nwyy Ty in all cases when
Rabbinic enactment requires witness testimony. The case of
a Rabbinic law that allows the judges to be the witnesses is
when they are certifying a document - m7VY OYP. Since
the origin of the requirement to certify a document is Rab-
binic there is a leniency that allows the judges to serve as
witnesses as well. In our case we are discussing a case where
witness testimony is Biblically mandated. Although Rabbin-
ically we do allow the judges who witnessed the incident on
Shabbos or Yom Tov to adjudicate the matter, nevertheless,
since the testimony is Biblically mandated we do not allow

the judges to serve as witnesses. W
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STORIES

A surprise visit
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Today’s daf mentions visiting some-
one who is close to death.

The love that Rav Meir Shapiro of
Lublin, zt”], demonstrated for his
many students was remarkable. One
time, a bochur in Yeshivas Chachmei
Lublin fell ill. When the Rosh Yeshiva
noticed that he was not in the beis
midrash he immediately inquired as to
his whereabouts, and when he heard
the young man was ill he rushed to his
bedside.

But when he entered the room he
saw something quite shocking. Alt-
hough he had heard that the young

man had a mild fever and was feeling
chilled, this had not prepared him for
what he saw. The student was literally
trembling as if in fear or shock.

Of course, Rav Meir immediately
calmed the young man and explained
that he had nothing to worry about
since he was suffering from only a mild
ailment. He reassured him that he had
simply come to visit and give the sick
young man encouragement.

When the young man calmed
down and began to smile, Rav Meir
asked why he had been so terrified
when he had first seen him enter the
room.

The bochur answered, “I come
from Lita and in most yeshivos the
Rosh Yeshiva never visits a student
who has merely taken ill. They only
visit if the student is in very serious

condition which is likely to be termi-
nal. That’s why when the Rosh Yeshiva
came in [ was so shocked. I thought
that my condition must be much more
serious that [ had originally under-
stood. I thought that everyone must be
hiding from me that my time had
come!”

Rav Meir replied in his usually lov-
ing way. “The difference in approaches
is easy to understand. In our yeshiva
every student is like a son to me. Obvi-
ously, any father who hears that his
son is ill rushes to his bedside even if
he knows it’s nothing serious. He must
visit to check his condition and en-
courage his sickly child, to help him
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