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1) The common denominator of the general categories of
damages

The Gemara wonders what is included when the Mishnah
notes the common denominator of the general categories of
damages.

Abaye suggests it refers to one who causes damage by plac-
ing an object on his roof that falls onto another’s property.

The Gemara pinpoints the exact case of liability for this
case.

Rava suggests it refers to a 2 that rolls around the feet of
people and animals.

The Gemara pinpoints the exact case of liability for this
case.

R’ Ada bar Ahavah asserts that it refers to damage caused
by releasing garbage into the public domain.

The Gemara pinpoints the exact case of liability for this
case.

Ravina maintains that it refers to a case of a wall that col-
lapsed into the public domain.

The Gemara pinpoints the exact case of liability for this
case.

2) Clarifying the term an
R’ Yehudah in the name of Rav explains that the Tanna
of the Mishnah was a Yerushalmi and thus used the term an

(Continued on page 2)
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1. Under what conditions is one responsible for a knife
that fell off his roof and caused damage?

2. Is one permitted to dump his garbage into the public
domain?

3. Is one responsible for the damage caused when his
wall falls into the public domain?

4. What is the point of dispute between R’ Yishmael and
R’ Akiva?

An obstacle placed in the street and kicked by a passerby
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After it listed the four major categories of damage, the
Mishnah noted that there is a category of damage that can be
derived from a MW 7Y, a common denominator lesson, from
the other categories. Our Gemara now attempts to find the
precise case which can only be determined from cross refer-
encing the lessons of other categories of damage, and which is
not comparable to one category alone.

Rava suggests that the case is where an obstacle was
kicked through the street by the feet of people and animals.
Rashi explains that the case is where an obstacle was placed in
the street by someone, but it did not cause any damage in
that original position. It was displaced to a different location
by being kicked by people or animals, and it caused damage
in its new position. Although it only damages in its new loca-
tion, the halacha is that the person who originally put the
item in the street is responsible for any damage this obstacle
now causes. Rashi also explains that the text should not read
that the object caused damaged while it was in motion, with
the person who kicked it being liable. Tosafos explains that
Rashi rejected this case because the Gemara later (27b) says
that people do not pay close attention where they step in the
street (D772 MANNY DTN M2 YW 71T PN). Therefore, we
would not hold a passerby to be responsible if he inadvertent-
ly kicked an object and it damaged while in motion. The one
who actually placed the item down would also not be liable
for damage caused as the item moves, having been kicked by a
passerby, because this condition would place the situation
under the category of WK / fire. Fire is a damage propelled by
a “ MN8N MA—normal wind,” but Rashi holds that an obstacle
being kicked and causing damage while in motion is not con-
sidered to be a damage propelled by a “normal wind.”

Tosafos, however, maintains a text in the Gemara which
teaches that if the object damages while in motion there
would be liability for the one who kicked it. Although the
rule is that people do not pay close attention to where they
step, nevertheless people are not expected to bump into
things with such force that they cause an object to fly away
and cause damage. The Gemara (according to his text) then
asks that if this would be the case, the person who kicked it
would bear total responsibility, and no liability would be car-
ried by the one who placed the object.

Tosafos concludes by explaining why this case is distinct
from the case of a burning ember which is carried by a dog to
a different location, where only the owner of the ember is

liable (23a). ®
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Using a magnet to move an object from a public domain to

a private domain
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To include one’s rock, knife or package that one left on his roof that
fell down in a normal wind and caused damage

There was a baby that required a bris milah on Shabbos and a
gentile was asked to carry the baby to the shul for the bris. With-
out informing the gentile, they stuck the mila knife into the blan-
ket that was wrapped around the baby so that he should transport
the knife to the shul as well. After the baby arrived and the gen-
tile left they realized that the knife had fallen out of the blanket.
Someone was sent to look for the knife and discovered that it had
fallen right outside the doorway to the shul. It happened to be
that in the shul there was a strong magnet and the rabbi suggest-
ed that the magnet should be placed on the threshold of the shul
and allow it to pull the knife into the shul. His rationale for per-
mitting this was that the effect the magnet has on the knife is
indirect (xn7)) which should be permitted for the sake of
performing the mitzvah of bris milah.

Rav Tzvi Pesach Frank! addressed this question and one of
the issues he discussed is the dispute how to categorize damage
caused by fire. When a person ignites another person’s pile of
grain is it considered his money that it causing the damage YWN)
(MmN Dwn or is it considered as if the person himself sent out
the fire, similar to shooting an arrow (sn Dwn IWwWN)! R’
Yochanan, whose opinion we follow, maintains that fire is similar

(Overview. Continued from page 1)
rather than the term 2»n.
3) Paying damages from the best land

A Baraisa presents a dispute between R’ Yishmael and R’
Akiva regarding the meaning of the Torah’s instruction to pay
from the “best land.”

The Gemara challenges its initial understanding of R’
Yishmael, and R’ Idi bar Avin offers an alternative explana-
tion.

Rava challenges this explanation and R’ Acha bar Yaakov
offers another explanation of R’ Yishmael’s opinion.

R’ Yishmael and R’ Akiva cite the basis for their respec-
tive positions.

In response to R’ Akiva’s exposition R’ Yishmael explains
how he incorporates both his M 17213 as well as R” Akiva’s
verse.

Two possible explanations of R’ Akiva’s comment regard-
ing hekdesh are suggested and rejected. W

to shooting an arrow. An application of this case is addressed in
our Gemara when it discusses the case of a person who puts a
stone, knife or package on a roof that is blown down by a com-
mon wind and causes damage. According to R’ Yochanan this is
considered as if the person himself inflicted the damage and he is
fully responsible to pay for the damages. Similarly, a person who
places down a magnet in order to pull an object from a public
domain to a private domain is fully liable since it is considered as
if he pulled the object with his hands and is not permitted even
for the sake of performing a bris milah. W
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Falling objects
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A man was having trouble with his
electricity and summoned an electrician
to repair his system. The fuses that re-
quired repair were high up on the living
room wall. He brought a ladder to exam-
ine the fuses and repair them. After he
completed the repair, he accidentally left
a pair of pliers on the topmost rung of
the ladder. He climbed down, but a quar-
ter of an hour later the tool somehow fell
and shattered a valuable lamp that rested
near the bottom of the ladder.

Although no one was in the house at
the time and there was no obvious breeze
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in the house, predictably, the owner of
the house claimed that the electrician
must pay the damage. The electrician, for
his part, denied it.

When Rav Yisrael Grossman, zt”l,
was confronted with this inquiry he said,
“At first glance we may have thought that
this case would follow the laws of damag-
es caused by fire which damages through
motion, just as we find in Bava Kama
regarding a person whose item blew off
of a roof. From the Rishonim in Bava
Kama 6 we find that this is not so. There
we see that one is obligated to pay damag-
es for a wall or tree which fell on anoth-
er. However, the w”N7 states that this
case should be likened to 712 since the
wall or tree falls because of some kind of
internal flaw and not as a result of anoth-
er power, like the wind, moving it. This

is not the same as an object which was
actually blown from the roof. Since it is
likened to 7va, the electrician is not
obligated to pay because we learn from
the verse that one is not liable to pay for
vessels damaged in a 2. This is also the
halachah regarding a wall or tree that fell,
as we find in 701N Y20 ,09vN WIN.”
However, when the Steipler, zt”l, was
asked about the case, he responded,
“How could it be that the pliers could be
considered something that fell because of
some internal flaw like a weak tree or
wall? It must have been that a wind en-
tered or a door slammed and put it off
balance! Either way, some outside force
caused it to fall and he must pay for ob-
jects damaged, just like the halachah of
his item that fell off the roof!”! W
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