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1) MISHNAH (cont.): The Mishnah concludes the discus-
sion between R’ Tarfon and Chachamim whether one
pays full or half damages for YIpon the property of the
damaged party.

2) Clarifying R’ Tarfon’s position

The Gemara questions what seems to be R’ Tarfon’s
rejection of the principle of y7Twhich is impossible since it
is Biblical in origin.

The Gemara explains why in this particular instance R’
Tarfon rejects the principle of »7.

The exchange between Rabanan and R’ Tarfon regard-
ing this issue of Y7 is recorded.

R’ Pappa takes note of the fact that there seem to be
Tannaim who reject the principle of yTaltogether.

The Gemara explains how this Beraisa is another ex-
ample of a kal v'’chomer that would be rendered meaning
less if the principle of ¥7T were to be applied.

Tangentially the Gemara discusses the authorship of
the Beraisa that was just cited since it does not seem to
follow the opinions of R’ Eliezer or R’ Yehoshua.

The Gemara identifies a Tanna who expresses the
same position as the Beraisa.

The proof is unsuccessfully challenged.

R’ Acha from Difti points to another Tanna who
seemingly rejects the principle of ¥7even though the kal
v’chomer is not nullified.

This suggestion is rejected and the Gemara explores
the source of the halacha stated in the Beraisa.

3) Clarifying Rabanan’s position

A kal v’chomer is suggested that would lead to the con-
clusion that one should be liable for Y& and 937 in a public
domain.

The verse 9NN NTwa 9ya) refutes that kal v'ichomer. W
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The basis for the argument that full payment be made
for )37 in PP MY
1PN I PTR XD MIN QN DNY NN

The Mishnah features the classic disagreement be-

tween the sages and R’ Tarfon regarding the pay-
ment of 9P in a private domain. Tanna Kamma is of the
opinion that the payment is half, just as it is in the public
domain. R’ Tarfon, however, disagrees and says that the
payment of half in only in the public domain, but in pri-
vate property the payment is full.

To argue his point, R’ Tarfon presents a 99IM Yp. He
first notes that no payment needs to be made for damage
of 9371 ¥ in the public domain, yet full payment is made
for damage done in the private domain. This demon-
strates that payment for damage in a private domain is
more strict than in the ©>290 mMwA. Therefore, 7P, where
the animal’s owner pays half in ©290 MmwA, should
certainly pay full in o0 MwA.

The sages reject this argument, saying that logic would
only allow us to conclude that payment for P in mwA
N should be at least half , as much as is paid in MW"
0’270. Due to the concept of 7, we cannot conclude
and establish a payment greater than the source (Y99 in
D290 MYA).

R’ Tarfon accepts this point, and he reissues a differ-
ent line of reasoning, this time basing his lesson on 5»
1 rather than on 9P in ©29 MwA. If in the public
domain we find that payment must be made for y3p but
not Y 937, then in the private domain, where payment is
made for ¥ Y37, we should certainly expect full payment
be made for Y9p. Once again, however, because of 17,
the sages reject this approach of R’ Tarfon. Ultimately, it
again is based upon YIpin the public domain, where it
only pays half.

Tosafos notes that R’ Tarfon himself holds that the
limitation of Y7 is not applied where the entire argument
would thereby be undermined. Therefore, R’ Tarfon is in
favor of his first lesson where 99 in the private domain is
determined to pay full, as it is learned from Y in the
public domain. He only offered a second approach to
learn 9P from 9)7 in response to the sages’ complaint. W
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Nullification of items that were all mixed
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Because it is impossible without traces of 772°%

h/Iordechail asks why ¥9% 125w should be tamei just
because it is impossible to have ¥9% that doesn’t have some
N2>% mixed in, the N2t should be nullified in the majority
of y1. He suggests two answers to this inquiry. One
possible resolution is that the N2’ is recognizable and
something that is recognizable cannot be nullified. His sec-
ond resolution is that the mechanism of nullification works
only when one begins with two separate and distinct entities
that become mixed but if two entities were mixed before
they entered the world (e.g. P2>% and ¥ v together) the
principle of nullification does not apply.

Later authorities note that in a different context Mor-
dechai seems to adopt a different approach. Mordechai
rules that if wine comes out of a grape by itself on Shabbos
while those grapes are submerged in wine, the mixture (the
existing wine and the wine that came out of the grapes on
Shabbos) is permitted. The reason is that the new wine is
nullified by the majority of existing wine that was already in
the cup. Furthermore, there is no reason to be strict and
wait until after Shabbos to drink the wine as a ¥ ww 7271
PPN - an item that will become permitted - because the
prohibited wine is easily nullified due to the fact that when
it emerged it was immediately nullified to the permitted
wine. This clearly indicates that it is easier to nullify some-

1. What is the principle of 717

2. What is the Biblical source for the principle of Y77

3. What is the source that a mat is susceptible to NN
from a corpse!

4. How do we know that one is not liable for y¢ and 931 in
the public domain?

thing that was never distinct than it is to nullify something
that was distinct, which contradicts Mordechai’s other rul-
ing.

Noda B’yehudah? explains that the first ruling addresses
a case where neither the permitted item nor the prohibited
item has a distinct identity to itself and that is why one enti-
ty cannot nullify the other. In contrast, in the Shabbos case,
although the prohibited wine was never distinct, the permit
ted wine was distinct before the prohibited wine mixed in
and thus it has the capacity to nullify the prohibited wine.
The source for this principle can be derived from the origin
of the mechanism of nullification. The Torah teaches the
mechanism of nullification in the context of Sanhedrin and
the nature of Sanhedrin is that there are two groups that
form, one says guilty and the other says not-guilty and the
principle of nullification teaches that the minority is nulli-

fied to the majority. W
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Between man and his fellow
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The Beis Shaul applies today’s daf
regarding Miraim’s punishment to each
and every one of us. “The Chovos HalLe-
vavos teaches that every sin DTN P2
19°2nY also has a DYPNY DTN P2 element
to it.'! When Miriam spoke against
Moshe, she originally deserved fourteen
day’s punishment. When Moshe in his
humility completely forgave her, Hashem
relented His share of it. This left only the

seven days of yanY oTX 2 which, in
Moshe’s case, Hashem refused to leave
unpunished. We can learn from here the
severity of sins against our fellow man
since there is double the punishment. It
follows that the most important thing to
work on is Y2nY 0N 2.

Once, the lay leaders of a certain
group in Bnei Brak went to see Rav
Aharon Leib Steinmetz, shlit’a, regard-
ing a very serious matter. Several mem-
bers of their community had become
very ill and they wished to call for a com-
munity- wide gathering to strengthen the
masses spiritually. It is well known that
such gatherings are most successful when

they focus on not more than one ele-
ment, and they wished to do just that.
However, they were unsure of what the
focus of the gathering ought to be. They
had narrowed it down to two possibili-
ties: either strengthening learning, or
improving interpersonal relationships.
Without hesitating an instant, Rav
Steinmetz, zt’l, replied, “Clearly you
should focus on y1anY oTx 2. We see
this clearly from the well known Gema-
ra: ‘NN 91T YYD NY TND VI NaNNY.’
Clearly, the foundation and first subject

to strengthen is this!”> B
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