THE DAILY RESOURCE FOR THOUSANDE OF DAF YOMI LEARNERS WORLINWWITDE

DAFYOMI DIGEST [y

Tuesday, August 2 2016 Y “ywn 1N 7o

I:.I‘ll{..k'inll:_'l__l'.'l:?'-'l'l:ﬁ FOR
r:rrﬂhr;ﬁhesed

OVERVIEW

Toa

INSIGHT

1) The twofold payment (cont.)

The Gemara concludes the challenge to the exposition in
the Baraisa that 995 is made for living things as well as
inanimate objects.

After an exchange back and forth regarding the validity
of the exposition the Gemara finally accepts the Baraisa’s
exposition that all things are included in the S930bligation.

The reason the Torah mentions four items explicitly is
explained.

A Mishnah is cited that contrasts an unpaid watchman’s
false claim that an item was lost and his claim that it was stolen.

The Gemara takes note that the unpaid watchman pays
995 only when he falsely claims it was stolen but not when he
claims it was lost and asks for the source for this distinction.

Two Baraisos are cited that clearly hold that one pays 595
if he falsely claims an item was stolen.

Rava explains the exposition that develops this position.

The exchange between the earlier-cited two Baraisos is
presented regarding the relative strength of their respective
positions. One Baraisa maintains that two verses refer to
someone who falsely claims an item was stolen, and the an-
other Baraisa that maintains that one verse refers to an actual
thief, while another verse refers to someone who falsely alleg-
es an item was stolen.

In defense of the position that maintains that both verses
refer to one who falsely claims that an item was stolen the
Gemara is forced to identify another source for the obliga-
tion of a thief to pay 995. B
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1. What type of bird transmits tumah to a person who swal-
lows it?

2. Why does the Torah mention an ox, a donkey, a sheep
and a garment in the context of 9927

3. What is the source that someone who falsely claims an
item was stolen is obligated to pay 995!

4. Explain wpnn by y2own PN,
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The claims which result in the payment of 593
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The Gemara cites two Baraisos which analyze the verses
(Shemos 22:6,7) which teach the details of the law of a thief
who is found. The verses present the law of an unpaid watch-
man who claims that the item entrusted to him was stolen.
The verse declares that when the thief is found he must pay
double (¥97). The Baraisos teach that the halacha of paying
double applies to a watchman who falsely claims that the
item was stolen (23) MYV WIV) and where he takes an oath to
verify his claim, when it was he who actually tried to steal the
item. The halacha of paying double also applies, of course, to
an actual thief who steals an item. The halacha does not ap-
ply, however, to a watchman who falsely claims that the item
was lost (TaN NMyv WIV) even though it was he who actually
tried to steal the item.

The source for this last law, where the double payment is
not applied to one who claims that the item was lost, is a
matter of dispute between the two Baraisos. One learns it
from the fact that we have two verses which teach the law of
“the watchman who claims it was stolen.” The reason we
have two verses which teach the same lesson therefore teach-
es that the law of “claiming the item was lost” is excluded
from 995. The other Baraisa learns this law from the extra
letter ‘N in the word 2330. The first Baraisa uses the extra ‘N
to teach the law of Rav Chiya bar Abba, that the watchman
who claims that the item was stolen is treated completely as a
thief, and he is liable for double, and potentially four or five
payments where he slaughters or sells the animal he stole.

Finally, the second Baraisa learns the lesson of Rav Chiya
bar Abba from the juxtaposition of the verses of a thief and
that of a watchman who claims that the item was stolen. This
is a wp>n, and we are not to register logical arguments against
it.

Some commentators note that the word ann with its
extra ‘Nappears twice in these verses. The Baraisa which uses
one of the extra letters to exclude Tan MYV WV can still use
the other extra ‘N to learn the law of Rav Chiya bar Abba.
Why does the Gemara search until it finds a wpn? The
answer is that the first reference of 2ann, with its definite
article “‘n - the” is appropriate, as the first verse (v. 6) is
speaking about an actual thief. It is only in verse 7 which is
not speaking about an actual thief, but of a watchman who
makes a false claim, where the definite article ‘N seems
inappropriate. This letter is therefore ripe for analysis. W
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Collecting 593 in our times
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He makes a 599 payment

Shulchan Aruch' rules that nowadays Beis Din does

not have the authority to obligate a thief to pay 995.
The reason is that our judges do not have the type of
n>o that is traced back to Yehoshua, therefore, the
authority they have to adjudicate is as agents of earlier
Batei Din and that agency was only granted for circum-
stances that are 1) common and 2) involve a loss of prin-
cipal. Since the 995 payment is a fine imposed by the
Torah but does not represent a loss of principal Beis Din
may not obligate someone to pay 999. Shulchan Aruch?
adds that although Beis Din is not authorized to obligate
a person to pay 999, nevertheless, if the damaged party
seized property of the damager equal to what he has the
right to collect, meaning even 995, it will not be taken
from him.

Ketzos Hachoshen®’ takes note of the fact that alt-

hough regarding this halacha Shulchan Aruch does not
draw a distinction between different categories of liability,
there is, in fact, a fundamental distinction that needs to
be drawn. When discussing cases that are not adjudicated
by Beis Din due to the fact that they are uncommon it is
clear that there is an obligation for the damager to pay.
The reason the damager cannot be forced to pay is that
Beis Din does not have that authority. However, since it
is clear that he should pay there is an obligation for him
to voluntarily pay to fulfill his Heavenly obligation nNX5)
(0w . In contrast, when it comes to the categories of
fines there will not be an obligation for the damager to
voluntarily pay. The rationale behind this approach is
that a person is not obligated to pay a fine unless Beis
Din rules that he must pay the fine. Since nowadays we
do not have a Beis Din with the authority to issue such a
ruling the obligation to pay a fine never begins and as a
result there is no obligation to pay even to fulfill one’s
Heavenly responsibility since the obligation does not ex-
ist. A
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STORIES

Common thievery
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Today’s daf discusses the verse
regarding a thief.

As is well known, the great Chas-
sidic masters would try and find
methods to help others—especially
simple people—improve. They would
carefully take the measure of each
simple friend and work out what to
say, to enable them to realize where
they were wrong and to change. Dur-
ing the time when Rav Yitzchak of
Vorki, zt”l, worked for Tamar’l of
Warsaw, there was a simple coworker
in whom he would confide.

One day Rav Yitzchak said, “You

know, it is permitted to steal a little

bit from the ba’al habayis. I am care-
ful to take a little.”

The simple man grew very animat-
ed, “I, too, pilfer from the boss...” He
began to enumerate various times
when he had robbed their employer.

Rav Yitzchak of Vorki gazed at
this man with a mixture of pity and
horror and cried, “Oy vey! Is that
what you thought I meant! How is it
possible for someone to act in such a
wanton manner! One who acts in
such a way has violated some very se-
rious Torah prohibitions. He must
ask forgiveness and repay every pen-

”»

ny.

He continued, “I was talking
about stealing time to learn. This is
surely permitted, since our boss is a G
-d-fearing person who loves Torah
and will not mind if we grab a little
Torah whenever we can.”

These strong words spoken from
a heart, filled with love and yiras sha-
mayim, caused his simple coworker to
become a ba’al teshuvah!

The Pele Yo'eitz, zt”l, discussed
some people’s strange tendency to
rationalize stealing from their employ-
ers, customers, or anyone else. “They
falsely claim that nowadays times are
so hard that if one does not steal he
will not be able to provide even the
simplest fare for his family. In this
manner stealing seems to them as if it
is permitted and no one even regrets
these serious Torah violations... It is
well known that the very first ques-
tion Hashem asks after a person
leaves this world is: ‘Did you do busi-

ness in good faith?”* W
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