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OVERVIEW of the Daf 

חולין צ
 ד“

It is prohibited to fool or mislead a non-Jew 
 דאמר שמואל אסור לגנוב דעת הבריות ואפילו דעתו של עובד כוכבים

T he Mishnah taught that a Jewish person may sell a thigh 

of an animal to a non-Jew, even with the gid hanasheh still 

inside.  The reason is that a thigh that is intact is easily recog-

nizable as such, and even if the non-Jew tries to sell the thigh 

to a Jew, the buyer will realize that the gid is still in the limb.  

We therefore do not have to suspect that the non-Jew will 

mislead a Jew by selling him the thigh. 

The Gemara detects that the halacha would be that it 

would be prohibited for a Jew to sell a thigh that is cut to a 

non-Jew as long as the gid is still inside.  The danger of this is 

that this thigh might then be sold to a Jew, and the buyer 

might very well think that the thigh was cut in order to re-

move the gid, and he will eat from the thigh without remov-

ing the gid which is still inside. 

The Gemara analyzes this case, and it presents various 

situations where the halacha of the Mishnah may apply.  One 

of the scenarios presented is that the Mishnah’s ruling is not 

a function of whether the non-Jew might sell the thigh to an-

other Jew, but it is rather due to a consideration not to cheat 

a non-Jew.  When a Jew sells a cut thigh to a non-Jew, the non

-Jew assumes that the Jew who is selling this thigh likes him.  

He figures that the Jew originally cut into the thigh in order 

to remove the gid and improve the cut of meat for himself, 

but then changed his mind and sold it to the non-Jew instead. 

Ritva notes that later on this daf, a Baraisa is cited which 

teaches that it is prohibited to sell a neveilah or tereifah to a 

non-Jew, and one of the reasons given is that it is not allowed 

to fool or mislead a non-Jew.  The non-Jew will assume he is 

getting kosher meat, which is considered superior, and he is 

in fact getting only non-kosher meat.  The other reason is that 

we are afraid that the non-Jew will take this non-kosher meat 

and resell it to another Jew.  If the halacha of not fooling a 
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1)  Clarifying the Mishnah (cont.) 

The Gemara presents two possible interpretations of the 

Mishnah that indicates that one may send only a whole thigh 

to a gentile but not a cut-up thigh. 

 

2)  Stealing the mind 

A third explanation of the Mishnah is suggested that 

leads the Gemara into a discussion of “stealing the mind.” 

The Gemara notes that Shmuel did not explicitly rule 

that it is prohibited to “steal the mind” of a gentile; rather it 

was inferred from a reaction of his. 

The reason it is significant that Shmuel’s position was 

derived from an inference is explained. 

A Baraisa discusses examples of “stealing the mind.” 

One of the rulings in the Baraisa is unsuccessfully chal-

lenged. 

Another Baraisa related to the prohibition of “stealing 

the mind” of others is presented. 

Another Baraisa further elaborates on the prohibition of 

“stealing the mind” of others and related incidents are pre-

sented in support of these rulings. 

The novelty of the Baraisa is identified. 

 

3)  Sending a thigh with the gid hanasheh to a gentile 

A Baraisa elaborates on the halachos of sending a thigh 

to a gentile that contains the gid hanasheh. 

Upon the Gemara’s first analysis of the Baraisa it emerg-

es that the first and last ruling refer to a place where they do 

not announce the occurrence of a tereifah and the middle 

ruling refers to a place that does announce such an occur-

rence. 

Abaye confirms that this interpretation of the Baraisa is 

correct. 

Rava asserts that the entire Baraisa refers to where they 

announce the occurrence of a tereifah. 

R’ Ashi contends that the Baraisa refers to where they do 

not announce the occurrence of a tereifah. 

R’ Yitzchok bar Yosef describes how such an announce-

ment was made. 

Different ways to announce the occurrence of a tereifah 

are suggested and rejected. 

An incident is cited that one is not responsible for con-

clusions that people draw for themselves.   � 

 

1. What caused Shmuel to become upset? 

 __________________________________________ 

2. Why is a guest not permitted to give food to his host’s 

children? 

 __________________________________________ 

3. Is it necessary to announce that a tereifah was discovered? 

 __________________________________________ 

4. Explain the principle of אינהו הוא דקמטעו נפשייהו. 

 __________________________________________ 
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 Eating one’s father’s matzos 
 ואין האורחין רשאין ליתן ממה שלפניהם וכו'

And guests are not authorized to give from that which is in front of 

them etc. 

R osh1 infers from the Gemara Pesachim (38a) that one 

does not fulfill the mitzvah of eating matzah on Pesach with 

stolen matzah.  Yerushalmi (Pesachim Sukkah 3:1) also rules 

that one does not fulfill the mitzvah of eating matzah with sto-

len matzah since it constitutes a mitzvah that comes about 

through a transgression.  Most Rishonim concur and even 

write that one must own the matzah that he eats in order to 

fulfill the mitzvah. 

Teshuvas Minchas Yitzchok2 was asked how adult children 

fulfill the mitzvah of eating matzah if they are eating the mat-

zah that their father puts out for them at the seder.  Even 

though their father certainly allows them to eat the matzah, 

nevertheless, that permission does not make it theirs that they 

should be able to fulfill the mitzvah.  He answered by citing 

the ruling of Rema3 that a guest who took food from his host’s 

table and gave it to a woman for kiddushin has successfully 

betrothed that woman.  Taz4 challenges this ruling that indi-

cates that the food in front of a guest becomes his property 

from our Gemara which teaches that a guest may not take 

food that is in front of him and give it to the host’s children.  

Be’er Heitev5 in explanation of Beis Shmuel answers that there 

is a difference between a guest giving the food that is before 

him to another guest and giving food to the host’s children.  

The guests may exchange food for it is evident that the host is 

not particular about them having the food since they were all 

invited.  For this reason one guest may even give the food to 

another for kiddushin.  It is not clear, however, that the host 

wants his food to be shared with his children.  This entire de-

bate, explains Minchas Yitzchok, is limited to the question of a 

guest taking some of the host’s food and giving it to someone 

else.  What the guest takes for himself is clearly his.  Even Ma-

harit,6 who is uncertain whether the guest acquires the food 

when he lifts it up or whether he acquires the food when he 

eats it, agrees that once he eats it the food becomes the proper-

ty of the guest.  Accordingly, an adult son or daughter having 

the seder at his father’s home certainly fulfills the mitzvah of 

matzah with the matzos provided by his father.    �  
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Absolute Honesty 
 אסור לגנוב דעת הבריות

O n today's daf we find that it is forbid-

den to fool others. 

Rav Elchonon Wasserman, zt"l, ex-

plained that this halacha has a special ap-

plication to talmedei chachamim. "If some-

one asks a question from a scholar who 

answers well, he may erroneously believe 

the scholar is an expert in every area of 

Torah. A scholar must correct this misim-

pression by admitting what he does not 

know. Otherwise he transgresses the prohi-

bition of geneivas da’as. 

During the summer of 1883 the Cho-

fetz Chaim, zt”l, printed the first volume 

of Mishnah Berurah. The Chofetz Chaim 

would travel around selling his seforim. 

Although he ostensibly went to sell the 

first volume of his magnum opus, he 

would give a drasha at every locale, encour-

aging the residents to broaden their spir-

itual horizons. 

When the Chofetz Chaim was in one 

city he saw a notice that had been put up 

announcing his drashah. The notice read, 

“The author of Chofetz Chaim and Mish-

nah Berurah on Orach Chaim will be 

speaking in our community....” The notice 

gave the time and date of the public ad-

dress. 

The Chofetz Chaim didn't wait an 

instant. He removed a sharpened pencil 

from his pocket and corrected the notice. 

Where it said “Mishnah Berurah on Or-

ach Chaim,” the Chofetz Chaim added his 

own clarification: “Only the first volume, 

which covers from the beginning of Orach 

Chaim until siman 128, has been printed 

as of now.  The remaining volumes will 

come out at some future dates with 

Hashem's help."1� 
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STORIES Off the Daf  

non-Jew is presented in the Baraisa, why does Shmuel have to 

teach this same law? 

Ritva answers that from the Baraisa alone, all we see is 

that if a non-Jew pays for something, we may not fool him 

and sell him an inferior product.  But we would not know 

that this rule applies also to where a Jew gives a non-Jew a 

gift.  The lesson of Shmuel is that it is also prohibited to fool 

a non-Jew even when presenting him a gift. 

There is yet another Baraisa cited later at the bottom of 

the amud which disputes the statement of Shmuel.  It states 

that one does not have to remove the gid from a thigh sent to 

a non-Jew as a gift, even if the thigh has been cut and the non

-Jew assumes that the gid has been removed.  Only when sell-

ing a thigh to a non-Jew must the gid be removed.  This 

Baraisa seems to make a distinction between whether a non-

Jew is given a gift or if an item is being sold.    � 

(Insight...continued from page 1) 


