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OVERVIEW

DIAGRAM

1) A mavoi that is breached

R’ Chanin bar Rava in the name of Rav states: One may
carry in a mavoi that was breached on a side wall as long as the
breach is not more than ten amos. If it was breached from the
front, the breach may not be more than four tefachim.

R’ Huna the son of R’ Yehoshua explains that the ruling
regarding the breach in front only applies if the breach is in the
corner.

R’ Huna disputes this ruling maintaining that any breach,
regardless of its location, may not be more than four tefachim.

R’ Huna presented a proof from a ruling issued by Rav but
R’ Chanin disputed the proof.

R’ Nachman bar Yitzchak unsuccessfully presented a proof
to R’ Huna'’s strict position.

2) Adjusting a public domain to permit carrying

A Baraisa relates a dispute how to adjust a public domain to
permit carrying. Amongst those quoted is Beis Hillel who re-
quires the installation of a door on one end and a lechi or ko-
rah on the other.

The Gemara questions whether anything short of installing
doors on both ends would be acceptable.

R’ Yehuda concedes the point, and explains that the origi-
nal Baraisa is not discussing a public domain but rather a mavoi
that is open on both ends leading into a public domain.

Rav rules like the opinion of Tanna Kamma quoted in the
original Baraisa who permits carrying in the open mavoi if one
end has a tzuras hapesach and the other has a lechi or korah.
Shmuel, however, rules like Chananyah, quoting Beis Hillel,
who requires a door instead of just a tzuras hapesach.

The Gemara asks: According to Chananyah’s quote of Beis
Hilel requiring a door at one end of the mavoi, does that door
have to be closed or not?

Shmuel ruled that the doors do not have to be closed. R’
Nachman added that although the doors do not have to be
closed, they must be fit to be closed as opposed to a case where
they are stuck in an open position.

3) A bent mavoi

There was a bent mavoi, i.e. three mavois shaped like a
“ches” in Nehardea and the sages required them to put doors
on both ends of the mavoi. In doing so, they followed the strin-
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See Eruvin 94b for more detail on pi tikra. In the Tikvas
Zecharia, Rabbi Rosenfeld of St. Louis notes that telegraph
poles often support a thicket of wires at their tops. These
wires are well within three tefachim of each other. Viewing
them, halachically, as connected, allows one to consider the
thicket as a roof. One could then apply the principle of pi
tikra yored v'sosem to them. In practice, however, Rabbi
Rosenfeld does not utilize this approach in sanctioning the
use of the telegraph poles and wires as halachic walls, prefer-
ring instead the already accepted trend to view them as com-
prising tzuros ha'pesach. He does, however, propose that the
presence of these roofs along the length of a street will dimin-
ish their potential to be regarded as a reshus ha'rabbim, since
a reshus harabim with a roof is automatically downgraded to
carmelis status. - see Nesivos Shabbos 3:1 and note 6, where
he considers (inconclusively) how much of a roof is necessary
to negate a reshus ha'rabbim. W

REVIEW

2. What is the acceptable means to adjust a reshus harabim

3. Must the doors used to close off an open mavoi be

4. How do Chazal characterize a person who follows the

1. Why is a breach in the corner treated more strictly than a
breach on the side?

to permit carrying?

closed, or is it sufficient that they could be closed?

stringencies of both Beis Shammai and Beis Hillel?
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Halacha distinguishes between the enclosure necessary to
convert a carmelis into a reshus ha'yachid and the enclosure nec-
essary to convert a reshus ha'rabbim into a reshus ha'yachid. The
Gemara® relates that Yerushalayim would have been considered
a reshus ha'rabbim had its doors not been closed at night.” The
Poskim disagree over whether these doors had to have been
closed me'd'oraysa or me'd'rabbanan.* Some sources maintain
that me'd'oraysa a tzuras ha'pesach would have sufficed.” Others
maintain that in a reshus ha'rabbim, mnY7 are required
me'd'oraysa.

This requirement is limited, in any event, to reshus ha'rab-
bim. An enclosure intended to surround an area that fall into
the category of carmelis does not require doors to allow carrying
therein. The rectification of tzuras ha'pesach is sufficient in such
cases. Clearly, therefore, it is highly advantageous to have an area
defined halachically as a carmelis as opposed to a reshus ha'rab-
bim. Besides the lesser expense involved in building a tzuras
ha'pesach as opposed to doors, another issue we may thus avoid
is the problem involved in the use of doors that cannot be closed
at night. Such doors are not completely comparable to the doors
of Yerushalayim - which were closed at night. Thus, physically or
legally eliminating true reshuyos ha'rabbim from an eruv averts
the complex halachic problem of the extent to which the doors
must be suitable for closing.® B
1. The Contemporary Eruv
2. Eruvin 6b.

3. According to most Poskim, a reshus ha'rabbim must be en-

(Insight...continued from page 1)
gency of Rav that an “L” shaped mavoi is treated as if both ends
of each mavoi is open to the public domain. Additionally, they
followed the stringency of Shmuel who ruled like Chananyah
requiring doors on each end of an open mavoi.

4) Following two stringencies

The Gemara questions how the sages of Nehardea could
follow the stringencies of two differing opinions when a Baraisa
explicitly forbids such a practice.

Before answering the question the Gemara notes a contra-
diction within the Baraisa quoted. The Baraisa stated that hala-
cha follows Beis Hillel, and then it ruled that if one wishes to
follow Beis Shamai he is allowed to do so.

Three answers are given that resolve this question. W
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6.

closed by delasos (doors) because otherwise, asu rabbim
u'mivatlei mechitzta - the passage of the masses through the
wall (were it to be just a tzuras ha'pesach) would render it
invalid. The question is whether this concept negates a wall
on a d'oraysa or d’rabbanan level. See also Rabbi Chaim
Gedalya Tzimbalist's Avodas Avoda (Tel Aviv, 1973 - this
work is outstanding in its explanation of the various ap-
proaches in Messeches Eruvin -) on the Avodas HaKodesh
3:1, note 2 and Tosefes Biur siman 1.

See Nesivos Shabbos 23:1, note 2.

We must note that this is not the only source in the Gemara
for the requirement of doors for a reshus ha'rabbim. We
will learn of Poskim who hold that even had it not had
doors, Yerushalayim would not necessarily have been a
reshus ha'rabbim. Even these Poskim, however, derive from
other sources that a reshus ha'rabbim d'oraysa requires
delasos. See Nesivos Shabbos, ibid., note 1.

See Nesivos Shabbos, ibid., notes 9 -10.

INSIGHT

Carrying across the Reshus HaRabim —

according to Rabbi Yehuda
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The Gemara is discussing a situation
where a person owns two houses across
the public domain from one another, and
he wants to carry from one house to the
other. The opinion of Rabbi Yehuda is
that this can be remedied with the place-
ment of a set of ©»NY by one of the
houses, or a set of M7 across from one
house to the other.

Tosafos points out that a *nNY or NP
system only work when we have two
chatzeiros, each with two houses open to
them. This is what must be referred to
here when we say “two houses across from
each other.”

There are two approaches to explain
why Rabbi Yehuda allows this arrangement
to enable carrying across the public do-
main. One approach is that Rabbi Yehuda
is of the opinion that two walls (of the two
houses) technically define a Tmn mwA.
When we add a system of >n> or NP, we
are providing a 92°n, just to ensure that if
someone does carry between the houses,
he will not go beyond where the area
where walls of the houses are situated.

The other approach is that we need
more than two walls to be a ™0 mwA.
When we place the >’nY or NP, we are, in
effect, creating another wall, this one
bridging the span between the buildings.

According to this second explanation,
Chazon Ish notes that if two 'n5 boards are
used along one of the houses, it will only
work if the distance between the two ©»n>
is greater than the distance across the street
from one house to another. Otherwise, we
will have the open space (\119—the distance
across the 029 Mw) greater than the
solid enclosed area (the wall of the house
which is marked by the two ’nb boards). If
this would be the case, there is no opinion
which recognizes the enclosure as valid. B
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