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OVERVIEW DIAGRAM

1) Following two stringencies (cont.) D193 TN 1IN NINTIY NI AN 7PN DX
The Gemara returns to the question of how the sages T The mavoi to the left
Aeity J
of Nehardea could follow the stringency of both Rav and é 4 opens to a reshus har-
Shmuel. A abim to the left, and

a lechi is set at the
opening (2). On the
r right (N), the mavoi
?1 opens into a rachba/
P private storage area
which is behind the
houses and generally
uninhabited. The
mavoi does not need
any correction at po-

ble. sition N. W
The Gemara unsuccessfully questions R’ Shizvi’s an-

Swer.

2) An open mavoi REVIEW
R’ Yosef in the name of R’ Yehudah in the name of
1

R’ Nachman bar Yitzchak answered: When Rav ruled
that an open mavoi does not require doors, he did not
intend that one should rule as such; rather, even Rav
agrees that doors should be put at each end of the open
mavoi. This answer, however, only works according to the
opinion of R’ Huna, but according to R’ Ada bar Ahavah
the question still remains.

R’ Shizvi answered: The only restriction against fol-
lowing two stringencies is when they are contradictory,
but if they do not contradict one another it is permissi-

N

n
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Rav stated: The dispute between Tanna Kamma and
Chananyah is limited to where the open mavoi leads on
both ends to a public domain. If, however, it leads on
one end to an open field, all that is required is a tzuras
hape’sach on one end and a lechi or korah on the other. gencies!

R’ Yosef himself added that if the mavoi opens on
one end to a back lot, which leads to a public domain, no | B. Regarding what case would Chananyah agree that
adjustment is required on that end and only a lechi or it is sufficient to form a tzuras hapesach rather
korah is required on the other end. than install a door?

Abaye asserted to R’ Yosef that the ruling from R’ Ye-
hudah is reaﬂy from Shmuel rather then RaV, because if it 4. What is the halacha Concerning a mavoi that
was Rav there would be a contradiction between two rul- opens on one end to reshus harabim and on the
ings of Rav. R’ Yosef did not oppose Abaye’s assertion. other a back lot?

The Gemara, however, states that based on a state-
ment of R’ Sheishes, who distinguishes between whether
an eruv chatzeiros was made or not, there would be no

. When is it permitted to follow two stringencies’

2. Why did R’ Akiva follow two contradictory strin-

contradiction between the two statements of Rav. W
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A Central Thoroughfare (NV49) or Plaza (N9059)

(excerpted from The Contemporary Eruv)
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n his analysis of the definition of reshus ha'rabbim,
the Aruch HaShulchan, Orach Chaim 345:14-22 takes
this concept to a further extreme, and states that there
are essentially no reshuyos ha'rabbim in our times. He
opines that an essential component of the definition of
reshus ha'rabbim is that it serve as the central thorough-
fare (NVID) or plaza (XVY9), for the entire city. Since
none of our cities have one central thoroughfare that
constitutes the main access route to and from the city,
nor do they have one central plaza that serves to amass
the population of the city - a la the Machane Levi’ah in
the desert - there are no longer any true reshuyos ha'rab-
bim in our midst. Many Poskim will only use the Aruch
HaShulchan’s opinion as an additional reason to be in-
clined toward leniency (a “snif”) when there are other
mitigating factors. See Igros Moshe, Orach Chaim,
5:28:9 and Nesivos Shabbos 3:1, note 9.

The Rashba (Avodas HaKodesh 3:1) - and others, see

the Avodas Avoda there note 2 - holds that there are ha-
lachic distinctions between the two types of reshus
ha'rabbim mentioned in the Gemara: A “sratya” - thor-
oughfare - and a “platya” - central public square or mar-
ket. While doors serve to block a thoroughfare and ren-
der it a reshus ha'yachid, they do not render a public
square a reshus ha'yachid. The generally accepted under-
standing of the Rashba’s position is that a platya is not a
reshus ha'rabbim because of a high volume of traffic -
which may, indeed, be prevented by doors - but, rather,
by the presence of a static multitude - upon which doors
obviously have no impact. According to the Rashba,
even when Yerushalayim was fully walled and doored,
the public squares within the city retained their charac-
ter as reshuyos ha'rabbim and carrying remained prohib-
ited in those areas (although not in other streets of the
city, as noted by the Sefer HaBattim, Sha’ar Sha’arei Is-
sur Hotza'a 1:15 in his explanation of the Rashba’s posi-
tion).

Most sources argue with the Rashba, and the final,
accepted ruling is that doors are effective in rendering a
platya a reshus ha'yachid. (See the Avodas Avoda, ibid.,
that even the Rashba may concede the point where the
platya itself - as opposed to the surrounding city - is sur-
rounded by doors). B
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The Torah is not in heaven
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The citation to Rabbi Yehoshua
and his policy of not relying on heav-
enly voices in halachic matters refers
to the famous incident of the
NIYT MN—the Oven of Achnai, in
Bava Metzia 59b.

The story started when an argu-
ment took place in the beis midrash
between Rabbi the
chachamim regarding the ritual puri-
ty of an oven made of bricks. Rabbi
Eliezer was of the opinion that it was
71V, while the chachamim held it

Eliezer and

was N0V. Rabbi Eliezer declared, “If
the halacha is according to me, let the
walls of the Beis midrash prove it!”
Immediately, the walls began to sway.
Rabbi Yehoshua reprimanded the
walls not to interfere in the discus-
sion, and they held firm. The walls
did not straighten up, to defend the
honor of Rabbi Eliezer, but they did
not the
instructions they received from Rabbi
Yehoshua.

Then, Rabbi Eliezer declared, “If
the halacha is according to me, let the
support At that
moment, a heavenly voice was heard,
and it announced that, in fact, the
halacha was in accordance with Rabbi

Eliezer. Rabbi Yehoshua stood up

cave in, according to

heavens me!”

and proclaimed, “Torah is not in the
Heavens! Once the Torah was given
to the Jewish people at Sinai, we do
not look the
intervention in halachic matters! The
Torah teaches that we are to follow
the majority of opinions, and that is
how the halacha will be decided!”
The Gemara concludes that
Hashem, 919225, smiled and admitted
that his children had correctly over-

to heavens for

ruled the heavenly voice.

The halacha concurs with Rabbi
Yehoshua, and we do not rely on
heavenly voices to determine the hala-
cha according to an opinion that is
against the majority. (See Tosafos
here, 85 n77 and Tosafos Berachos
52a yvim 7). A

-
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