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OVERVIEW

Insight

1) Clarifying R’ Yehudah’s opinion (cont.)

Ulah maintains that R’ Yehudah’s opinion as recorded in
the Mishnah accepting the principle of bereirah is correct and
not Ayo’s version and reinterprets the Mishnah to be consistent
with his view.

2) Clarifying R’ Yosi’s opinion

An inconsistency in R’ Yosi’s opinion is noted regarding his
position on bereirah.

Rabbah explains that R’ Yosi rejects the principle of berei-
rah and re-explains the conflicting source.

Two more baraisos are cited that indicate that R’ Yosi ac-
cepts the principle of bereirah and the Gemara responds each
time to reverse the names to remain consistent with R’ Yosi’s
position as cited in the Mishnah where he rejects the principle
of bereirah. Additionally, the Gemara explains why it is more
correct to reverse the names in the two Baraisos rather than
reverse the names in the Mishnah.

3) Berairah in cases of Rabbinical law

Rava asked R’ Nachman which Tanna could be the author
of an opinion cited in a Baraisa that rejects bereirah even in
cases of Rabbinical law.

REVIEW

1. Why is it permitted to drink for the barrel of wine with-
out first separating terumah!

(Continued on page 2)

2. Who has the ability to determine which bird is a chatas
and which bird is an olah?

3. Is it possible for one to accept the principle of bereirah in
some cases and not in others?

4. Explain 172 MWW mWUN Oy,
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“Bereirah” in the case of birds
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The Gemara attempts to bring a proof that Rav Yossi is of
the opinion that we use the concept of ”n7»2%, and that
we use later knowledge retroactively to determine legal status of
situations. Here, two women purchase birds jointly to each offer
a chattas and an olah, and they give the birds to the kohen with-
out designating which bird is for which offering. The law is that
the kohen'’s selecting of the birds as he chooses is valid, ostensi-
bly because we view the outcome as being retroactively what the
women themselves had in mind—a clear application of n7"a.
The Gemara deflects this proof by saying that the ruling of
this Mishnah is in a case where the women specifically stated a
condition allowing the kohen to designate the birds for them, and
the novelty of the ruling is using the insight of Rav Chisda, who
says that the designation of the birds can be done by the owners
at the time of purchase, or by the kohen as he offers the birds.
Rambam (n: 0 owTpmn o8 “9n) rules according to this
Mishnah, but he does not mention that the women made a con-
dition. Mahari Kurkos questions this, because we hold that we
do not use the concept of 77912 in Torah-level laws, and this
Mishnah must be valid only with the specific 'Nn of the
women. He answers that in this case, everyone holds that no
explicit condition must be iterated by the women. They bought
the birds as partners, and this already demonstrates that the
women expect to have the kohen designate the birds for them.
In this case, we do not need the special rule of N71 to
consider the choice of the kohen to be valid.
Oneg Yom Tov (#166) answers based upon the sugya in
Pesachim (89b), that we apply 17>32 even to Torah law when
the person involved would certainly approve of the outcome.
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One who declares, “The ma’aser that I have in my home...”

The author of Teshuvas Oneg Yom Tov' was asked to rule
on the following issue. A man was contemplating divorcing his
wife so he instructed a scribe and witnesses to write a V) for
the sake of his wife (nwY). If it turns out that they have
irreconcilable differences he will give the V) to his wife but if
they reconcile the get should be meaningless. The issue that
this raises is that at the time the get is being written it is not
yet clear whether he will divorce her. If and when he decides
to go ahead with the divorce it will retroactively become
known that the get was written with the intent to divorce her.
According to our Gemara since bereirah, retroactive clarifica-
tion, is ineffective for Biblical matters the V) should be invalid.

Oneg Yom Tov noted that the Gemara in Gittin (24a) dis-
cusses numerous gittin that are invalid because they were not
written lishma - for the sake of this particular couple — and
this case of a V) that is written before the husband decided
definitively to divorce his wife is not included in that list. The
fact that it is absent from the list indicates that such a get is
valid and he explains why the principle of bereirah does not
apply. Bereirah applies when a person is uncertain about
something and if he decides that it should be “A” he specifical-
ly does not want it to be “B.” For example, when a person de-
clares that he wants the ma’aser that is in his home to be de-
consecrated onto the coin that he pulls from his pocket he

specifically does not want the coins that were not chosen to

(Overview...continued from page 1)

R’ Nachman did not respond, but the Gemara suggests that
it would be Ayo’s version of R’ Yehudah’s opinion.

R’ Yosef argues that the author would be Chachamim cited
in a different Baraisa where they reject bereirah even in matters
of Rabbinical law.

4) Clarifying R’ Shimon’s opinion

A discrepancy is noted regarding R’ Shimon’s position on
bereirah.

The Gemara suggests that the names in one of the Baraisos
should be reversed so that there should be consistency within
the rulings of R’ Shimon to reject the principle of bereirah.

Rava suggests that R’ Shimon accepts the principle of berei-
rah and explains why R’ Shimon’s ruling regarding terumah
revolves around a different principle.

An alternative explanation is presented for R’ Shimon’s
ruling regarding terumah which means that generally R’
Shimon does accept the principle of bereirah.

The Gemara reinterprets the exchange recorded in the
Baraisa consistent with the explanation that R’ Shimon re-
quires terumah to be separated in a way that the remaining por-
tion is distinguishable. W

become ma’aser. Since he wants those coins to remain mun-
dane rather than consecrated it is subject to the principle of
bereirah. Regarding the question of the get this is not the case.
The husband’s only concern is that if he decides to divorce his
wife he wants this get to be valid for that purpose. If he recon-
ciles with his wife he doesn’t want the V) to be something else.
He simply won’t deliver it to his wife to divorce her. Since it is
not a choice between “A” and “B” the principle of bereirah
does not apply and the V) is valid. W
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The mechanics of bereirah with a jug of

wine
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The Gemara discusses a person who
has a jug of wine, and he wishes to desig-
nate the terumah and ma’aser from it. If
he has no other container in which to
place these portions, he may verbally
designate the various gifts to be from the
wine which he will leave at the bottom
of the container, after drinking. This is
valid based upon the concept of berei-

rah—a retroactive status which is deter-
mined later based upon his original
statement.

Sfas Emes points out that even with
the status of these gifts for the kohen
being conferred using bereirah, we still
have a container now with a blend of
both terumah and chullin, whereby the
entire amount should be prohibited to
drink for a non-kohen. If the jug sits for
more than twenty-four hours, the entire
container is not merely a blend, but the
“permitted” wine has absorbed wine
the terumah, and the entire
amount should have the law of terumah.
What have we accomplished by allowing
bereirah to work, if all the wine is pro-

from

hibited?

Sfas Emes answers that there is, in
fact, no problem here at all. The actual
condition the person made was that only
that which he leaves over will be the te-
rumah and ma’aser. This means that not
even one drop of anything else will have
that designation. This interpretation of
his words indicates that no where else in
the container is there any remnant of
terumah. The terumah is totally and
wholly in the amount which is left at the
end, and we now view the situation to be
that none of it blended in to the chullin
at any point. Therefore, there is no issue
to deal with regarding any blending of
prohibited terumah with chullin. B
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