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1) The residence of rain (cont.)

The Gemara continues its discussion of the residence of
rain and concludes that rain does not acquire residence
since it is in constant motion.

2) Does a sleeping person acquire residence?

R’ Yaakov bar Idi in the name of R’ Yehoshua ben Levi
rules like R’ Yochanan ben Nuri that a sleeping person ac-
quires that place as his residence for Shabbos.

R’ Zeira asked whether this ruling was stated explicitly
and R’ Yaakov bar Idi confirmed that it was.

The Gemara explains why it is necessary to rule explicitly
that the halachah follows R’ Yochanan ben Nuri in this case
when R’ Yehoshua ben Levi has ruled in general that the
halacha follows the lenient opinion in hilchos eruvin.

Rava questions the necessity for an explicit lenient ruling
like R’ Yochanan ben Nuri when the origin of hilchos
eruvin is Rabbinic and we should follow the lenient ruling
even when an individual disagrees with the majority.

R’ Pappa and R’ Mesharsheya demonstrate to Rava that
even regarding Rabbinic matters halacha follows the majori-
ty rather than a lenient minority opinion.

R’ Pappa suggests an additional reason why it was neces-
sary to rule like R’ Yochanan ben Nuri even though we have
a general principle to follow the lenient opinion in hilchos
eruvin.

R’ Ashi also suggests an additional reason why it was
necessary to rule like R’ Yochanan ben Nuri even though we
have a general principle to follow the lenient opinion in hil-
chos eruvin.

3) Rules of psak

R’ Yaakov and R’ Zreika identify particular Tannaim
whose opinion should be followed.

A disagreement is cited regarding the extent this rule
should be applied.

R’ Yaakov bar Idi in the name of R’ Yochanan offered
additional principles for ruling in diputes between Tannaim.

R’ Mesharshiya rejects all of the above-cited guidelines.

The Gemara attempts to provide a source for R’
Mesharshiya’s opinion but fails.

The Gemara begins a second attempted proof. W
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In Eruv, the Halachah follows the more lenient opinion
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The Gemara here lays down a principle: “Halachah
k'divrei hameykeil b'eruv” — the Halachah, in an argument
concerning matters of eruv, follows the more lenient opin-
ion. Rashi notes that although this specific sugya concerns
eruvei techumin, the principle applies to all types of eruvin.

Unfortunately, this principle is often misapplied. In-
deed, some modern authorities even extend this principle to
the point of using it to support their own lenient rulings.

Although there are some authorities who interpret the
principle in its narrow, literal sense, and opine that it only
applies to issues that concern the eruvei chatzeiros — the col-
lection of bread that unites the Jews in the eruv (see, for ex-
ample, Ritva to Eruvin 85b), many authorities maintain that
Halachah k’divrei hameikil even in issues that concern the
enclosure itself (see Beiur HaGra, Orach Chaim 358:5; see
Noam vol. 1 pp. 214215 and Nesivos Shabbos 15:2 and
notes 4-5 for a list of sources that deal with this principle and
summaries of their opinions).

Dagul Me'Revavah (Orach Chaim §394; see also Beiur
HaGra loc. cit.) derive from our Gemara that the principle
applies even when it leads us to rule in accordance with an
individual authority against the majority of authorities.

The Chazon Ish, Orach Chaim, 112:10, proves that this
principle does not apply to later authorities. Whenever we
deal with an issue discussed by the Acharonim (any authori-
ties subsequent to the redaction of the Shulchan Aruch) we
follow a weighted majority opinion. We must weigh the stat-
ure and reasoning of each rabbinic authority when consider-
ing his views and counting his ruling in the halachic equa-
tion. ®

2. Is one permitted to follow a minority opinion in areas of

3. What type of eruv may be made without a person’s con-
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. Why is rain not subject to techum restrictions?

Rabbinic law?
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Water generated by an air conditioner
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Rather the water in the clouds is not stationary

The Gemara teaches that water that falls on Shabbos is not
prohibited due to the fact that it came from beyond the techum
nor is it prohibited because it is a new entity that came into exist-
ence on Shabbos (191). Even if there were no clouds in the sky at
the outset of Shabbos, it is not considered as though the rain
came into existence on Shabbos. Shulchan Aruch' codifies this
halachah permitting the use of rain water on Shabbos and Mish-
nah Berurah? explains that it is not considered a new entity since
the water was in existence, either in a cloud or in the ocean.
Poskim debate the status of water that is generated by an air
conditioner. Is that water prohibited as a new entity that came
into existence on Shabbos or not! Rav Shlomo Zalman Auer-
bach’ takes for granted that the water is prohibited due to the fact
that it came into existence on Shabbos. Others* challenged this
position from a scientific perspective. Scientifically, there is no
difference between rain and the water that is generated by a run-
ning air conditioner. In both cases there is water vapor that exists
in the air which transforms into a liquid. Accordingly, since our
Gemara teaches that rain is not prohibited as an entity that came
into existence on Shabbos, the same should be true for the water
generated by an air conditioner. Sefer Eshm’rah Shabbos’ re-
sponds to this challenge by prefacing his remarks with the princi-
ple that halacha works according to the way things appear to hu-
mans rather than from a scientific perspective. Accordingly, since
Chazal already recognized that the water from the ocean rises into
a cloud and the clouds drop the water on earth they did not see
the water as changing form from vapor to water. As such they
permitted the use of rain water. The vapor that transforms into

R’ Meir and R’ Shimon
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The Tmonn ®an of Rabbi Shmuel HaNagid (printed in
the back of Masseches Berachos) states that the rule is whenev-
er we have a machlokes of R’ Meir and R’ Shimon, we rule
according to R’ Shimon. Noda BiYehuda (1, Yoreh De’ah
#26) notes that this is in variance with our Gemara, which
states that we have no definitive answer to rule either accord-
ing to R’ Meir or according to R’ Shimon. How, then, can the
TMOYNN N1 state that the rule is that we go according to R’
Shimon?

In 99N w25, Rabbi Ovadiah Yosef points out a possible
solution based upon the Yad Malachi (Klal 580). Although
our sugya concludes with this issue being unresolved, never-
theless, the Yerushalmi (Shevi’is 8:7) states that when we have
a machlokes R’ Meir and R’ Shimon, we rule according to R’
Shimon. Finally, the rule is (see Kesef Mishna, Hilchos
Terumos 5:15) that when the Bavli leaves an issue unresolved,
and the Yerushalmi comes to a conclusion, we follow the
Yerushalmi which presents the information as being defini-
tive. This is why the Tmb5nn Nan states his rule as being
conclusive.

water when an air conditioner runs is not discernible and since
from a human perspective the water comes into existence on

Shabbos it is prohibited as nolad. B
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Getting off an airplane which lands on

Shabbos
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The Gemara explains that rainwater
that fell on Yom Tov is subject to the
techum of the person who collects it. In
words, it had no established
“residence” of its own as Shabbos began. In
order to explain this, the Gemara concludes
that the water up in the clouds is in con-
stant motion, and the water in the ocean is
also moving. Therefore, it does not acquire

others

“residence” as Shabbos begins. When that
water later falls to the ground, it is then
available to become part of the techum of
the one who acquires it (DTN 9372).
Using the rule that something in mo-
tion as Shabbos begins does not establish
its NTPav until it comes to rest, Teshuvos
YON N (1:#21) suggests that if someone
is caught on an airplane as Shabbos begins,
and he is in flight, even if he travels farther
than twelve mil, he does not have a
“residence” in the air, and only when he
lands does he then establish a place from
which he may walk 2000 amos in every di-
rection. Although the conclusion of the
Gemara (43b) was that we are in doubt
whether there is a separate area above ten

tefachim for NMPavw to be established (see
Rema, O.C. 404), and we must therefore
conduct ourselves strictly, nevertheless, this
does not apply to a person who was in mo-
tion above ten tefachim as Shabbos began.
Theoretically, if one who was above ten
tefachim was stationery as Shabbos began,
and he jumped more than twelve mil, he
would have to then be limited to only four
amos from where he lands. However, a
plane that is in flight is moving, and it is no
different than the water in the ocean which
does not establish nn»aw due to its being in
constant motion. Therefore, this passenger
getting off the plane should be allowed to
travel two thousand amos from the spot
where the plane lands. B
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