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1) Carrying water for a circumcised infant (cont.)

Abaye concludes his question against Rabbah’s ruling
concerning asking a non-Jew to transport water for a cir-
cumcised infant and presents R’ Yosef’s response.

The Gemara explains why the mavoi shared by Rabbah
and Abaye did not have a shitufei mevu’os in place.

Two more incidents involving transporting hot water
for a circumcised infant are cited.

2) Relinquishing rights back and forth

Rav and Shmuel disagree whether it is permitted for
one to relinquish his rights to another who in turn relin-
quishes them back.

Two attempts are made to link this dispute to a dis-
pute between Tannaim.

R’ Ashi accepts the Gemara’s initial suggested link.

3) Tzedoki

The Gemara questions the relevance of the story in the
Mishnah involving a Tzedoki when no mention of tza-
dokim was made in the Mishnah.

The Gemara answers that a portion of the Mishnah is
missing and it should state the dispute whether a Tzedoki
is treated like a non-Jew.

A Baraisa is cited that records the dispute regarding a
Tzedoki explicitly.

An analysis of R’ Meir’s version of the story involving
R’ Gamliel commences. W

REVIEW

1. How did R’ Yosef defend Rabbah against Abaye’s

criticism?

2. What was Rava’s suggestion to permit bringing hot
water for the infant on Shabbos!?

3. Explain 502121 panim yovan.

4. How is a Tzeduki classified in halacha?
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When a Jew Violates the Shabbos in Public
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Said Rabban Gamliel: “There was a Tzeddoki who lived in our
mavoi...” Who mentioned anything about a Tzeddoki? Rather,
the initial statement should read: “A Tzeddoki has the same
halachic status of a nonJew.” To this, Rabban Gamliel argues
and he holds that a Tzeddoki is not as a non-Jew.

If a Tzeddoki is considered to be in the same halachic
category as a non-Jew, he cannot simply relinquish his
ownership in the chatzer, as would be the case if he was a
Jew. Rather, the other Jews must rent the space from him.

There are many practical applications of halachah
which are determined from this discussion. Among them
is the law regarding how to deal with a Jew who does not
keep Shabbos, and how to include his property in the er-
uv.

The Shulchan Aruch (383:3) rules that a Jew who acts
sinfully by violating Shabbos publicly has the status of a
non-Jew in terms of eruv chatzeiros. This means that he
cannot simply relinquish his property to the other Jews
who share a common courtyard, but he must rather rent
his space to them. This halachah applies even if the nature
of his violating of Shabbos is only in regard to a rabbinic
law. If he violates the Shabbos only secretly (Xy»x3), he is
still considered in the category of a Jew, and he can give
his property to the other Jews as a formality, and there is
no need for him to rent his space to them.

The source for this halachah is found in our Gemara,
where Rabban Gamliel rules that even where the person
did not participate in the eruv, he can still relinquish his
property without formal rental, even if he intentionally
carried into the chatzer before making the necessary ar-
Rabbi Yehuda is of the opinion that if he
illegally carried into the chatzer, he is a 99, and he must

rangements.

rent his property to the other Jews. This is because Rabbi
Yehuda holds that public violation of the Shabbos deems a

(Continued on page 2)
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(Insight...Continued from page 1)
person a transgressor (see Tosafos, d.h. X2%1N), even if the

violation is in the realm of rabbinic law.
Tur and Shulchan Aruch rule according to Rabbi Ye-
huda. Beiur Halachah discusses whether public violation

Performing melachah in a greater quantity than needed
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There was a certain baby whose hot water spilled
of a rabbinic law results in a person’s having the status of

The Gemara relates an incident of a baby who was sched- |a non-Jew only if the violation is in the area of carrying, or
uled to have his bris milah on Shabbos and the hot water
that was heated in preparation of the bris spilled. Rava told
those involved to ask the mother if she needed some water
and if she does require hot water they could ask a gentile to
heat up some water for the mother and then have him add
additional water into the pot for the baby. Commentators
wonder why it was necessary to have a gentile heat the water
for the mother, when performing a melachah on Shabbos for
a woman who gave birth the last week may be done even by a
Jewish person. Rashi' answers that it had actually been more
than seven days since the mother gave birth and as such it is
only permitted to ask a gentile to heat the water for the
mother.

Ran’ maintains that doing a melachah in a greater quan-
tity than needed (marbeh b’shiurim) is Biblically prohibited.
In other words, even when it is permitted to perform a mela-
chah for one who is ill one may not do that melachah in a

whether we would say the same thing if he neglects the
laws of muktzeh, which is also rabbinic. He concludes by
mentioning that he found a comment in the Tiferes Yis-
roel which applies this status change even to a Jew who
violates the laws of muktzeh publicly.

Magen Avraham writes (ibid., #2) that this law does
not apply if a person violated Shabbos only once. This
does not yet relegate him to becoming a 991 such that he
can no longer relinquish his property to his fellow Jews. It
is only when a person is habitual in his violating Shabbos
in public that he loses his standing as a Jew and that his
property must be rented instead. Nevertheless, Mishnah
Berura (#4) determines from Rashi (and from Shach—
Yoreh De’ah 2) that even after one occurrence of violating
Shabbos the person is already a 9129 in this regard. B

quantity greater than what is needed to address the needs of ditional water for the baby’. Mishnah Berurah* cites the
the ill patient. If one performs the melachah in a greater dispute whether performing a melachah in a greater quantity

quantity he has violated the Biblical prohibition against per- i Biblically prohibited or not and concludes that there is
forming melachah on Shabbos. Therefore, even if they were proof that it is Biblically prohibited. m

permitted to heat up water for the mother who is within sev-
en days postpartum it would not be permitted to heat up
more water for the baby and thus they had to have a gentile
heat up the water for the mother and then have him add ad-
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L he Gemara here distinguishes be-
tween a shevus — a Shabbos prohibition
of Rabbinic origin — which involves an
act and a shevus that does not involve
an act. Both in the Gemara here and in
Pesachim 65b we see that a Jew may nev-
er violate a shevus that involves an act,
even if in so doing he will fulfill a mitz

vah. However, the Gemara in Pesachim
66b makes it clear that under certain
circumstances, for the purpose of ful-
filling a mitzvah, a person may violate a
shevus that involves an act if he per-
forms the act with a shinui — i.e., in a
manner that differs from the normal
manner in which this act is performed.
Accordingly, writes Teshuvos Tzitz
Eliezer (2:3.4), the case in Gittin 8b, in
which it is permitted to ask a non-Jew to
write a bill of sale on land in Eretz Yisroel
on Shabbos — even though asking a non-
Jew to violate the Shabbos is in itself a

shevus — must only be permitted because
the act that the non-Jew does (in writing
the bill of sale) is not attributed back to
the Jew, so that vis-avis the Jew the she-
vus is one that does not involve an act.

On the basis of this principle, the
Tzitz Eliezer forbids a Jew to milk a cow
on Shabbos, even though the prohibi-
tion of milking is a shevus, and even
though the animal is in anguish when it
is not milked (tza'ar ba'alei chaim — re-
moving tza'ar ba'alei chaim is the equiva-
lent of fulfilling a mitzvah), unless the
milking is done with a shinui. B
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