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INSIGHT

1) The shituf (cont.)

R’ Yehudah'’s ruling, that the shituf must be lifted a tefach
off the ground, is unsuccessfully challenged.
2) Conferring ownership

Rav and Shmuel disagree in the case of the shituf and the
case of an eruv techumin whether the owner must confer own-
ership to the other participants.

Although the Mishnayos are consistent with Shmuel’s opin-
ions Rav has support from a Baraisa.

R’ Nachman ruled: In the case of eruv techumin, eruv
chatzeros and shitufei mevuos ownership must be conferred.

R’ Nachman asked: Must one confer ownership for an eruv
tavshilin?

R’ Yosef and Abaye discuss whether R’ Nachman heard
Shmuel’s ruling that ownership must be conferred.

3) Including a person in the eruv without his consent

Two incidents are cited where the residents of a chatzer
leased rights in the chatzer from the wife after her husband had
refused.

This ruling is unsuccessfully challenged from a Baraisa.

The Gemara’s resolution is proven to be logical because it
resolves an inconsistency in two of Shmuel’s rulings.

4) Making a lechi from an asheirah tree

R’ Shimon ben Lakish holds that a lechi and a korah may
be made from an asheirah tree whereas R’ Chiya bar Ashi rules
that only a lechi may come from an asheirah tree.

5) MISHNAH: The Mishnah discusses issues related to adding
additional food to the shituf as well as the minimum amount of
food required to make a valid shituf.

6) Clarifying the Mishnah

Two explanations are presented for the circumstance when
food of the shituf may be replenished without the consent of
the other residents.

R’ Shizbi in the name of R’ Chisda asserts that our Mish-
nah, which requires prior consent of the new residents before
adding them to the shituf, is at odds with R’ Yehudah’s opinion
that prior consent is necessary only for an eruv techumin.

Shmuel defines what is considered a large number of resi-
dents and what is considered few residents.

7) MISHNAH: The Mishnah records a discussion regarding
the food that may be used for making a shituf. Il
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Who else can decide to enter an eruv other than the house

owner’?
INYTH XDV NIIYN DTN HY INUN

The Levush (beginning of #367) explains that the reason a
wife can participate in an eruv without her husband’s
knowledge is that sometimes a man gets into petty arguments
with his neighbors, and he may refuse to enter into an eruv
with his chatzer partners. This may be a gut decision he makes
just to antagonize these neighbors. The sages therefore allowed
the wife to make the arrangements without her husband’s ap-
proval. However, we do not have a contingency for a case
where both the husband and the wife might decide to torment
the neighbors and refuse to cooperate with them in making an
eruv. This would be a rare occurrence, and we do not have
rabbinic laws designed to accommodate unusual circumstances.

There is discussion among the poskim whether this dispen-
sation allows other members of the family to arrange an eruv
without the father’s knowledge, or whether this it is only valid
for a wife to decide this matter for her husband. Tosafos ( N7
5) and Rosh write that it is only allowed for a wife to act
contrary to her husband’s disapproval in agreeing to participate
in an eruv. Although the other members of the household may
act without his knowledge, they may not do so against his will.
Shulchan Aruch (367:1) rules according to this opinion of To-
safos and the Rosh.

The reason why only a wife may enter into an eruv against the
husband’s wishes is explained in Tosefes Shabbos (ibid. #4). He
writes that we use the rule “191)2 INWN- a wife has the legal status
and power of the husband.” ©Yw 9n3 adds that it is the wife who
manages and controls the dealings in the house, and even if the
husband is present and he vehemently protests, his resistance is
disregarded, and it is the wife’s opinion that is vital. B

REVIEW

1. What were R’ Yosi’s instructions to others concerning is-
sues related to eruvin?

2. What was Shmuel’s ruling concerning a person who nor-
mally joins the shituf and one particular Shabbos forgot to
join?

3. How much food must be collected for a shituf to be valid?

4. How many residents in the mavoi is considered many and
how many is considered few!
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The chometz of a gentile woman married to a Jewish man
NTPATH N INN

Is it permitted to lease the rights from his wife

The Gemara relates that there was a gentile who lived in a
chatzer and when the other residents of the chatzer asked to lease
his rights in the chatzer so that they should be able to carry, he
refused. The Jewish residents asked R’ Zeira whether they could
lease the gentile’s rights from his wife. He responded by citing a
teaching of Reish Lakish in the name of R’ Chanina that just like
a Jewish woman may join an eruv without her husband’s
knowledge, so too a gentile woman may lease her rights to the
chatzer without her husband’s permission. This teaching estab-
lishes a principle that we do not distinguish between the rights of
a Jewish woman to her husband and the rights of a gentile wom-
an and her husband.

Shvus Yaakov was asked about the status of chometz that
someone purchased from a gentile woman married to a Jewish
man. Does that chometz have the status of chometz she’avar alav
haPesach based on the principle that what a married woman ac-
quires becomes her husband’s or do we say that since halachically
they are not married her chometz was not owned by a Jew on Pe-
sach and is thus permitted for Jews after Pesach! He answered
that it seems logical that the chometz should be prohibited.
There does not seem to be any reason that the principle that what
a married woman acquires becomes her husband should not ap-
ply simply because halachically this couple is not married. It
seems more reasonable that other that kiddushin all other aspects
of the marriage are in force. Thus, for example, the gentile wom-
an would have the status of a married woman and subject to the
punishment of having an adulterous relationship. This is also
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The benefit and gain from Mitzvah observance
NPYNOIND PYIY INDNOUN 92 NN 27 IDNN

The rule is "M ANMY N ANNN—the benefit we receive
from using something for mitzvah observance is not considered
as if we enjoyed personal benefit. Therefore, the stick of avoda
zara, from which it is prohibited to derive any benefit, may still
be used as a >nY. In his (3“7 y0) NHYY 1N N, Harav
Yosef Chaim from Baghdad writes that this is strictly a mitzvah
opportunity, and the benefit of being able to now carry in the
chatzer is not regarded as prohibited NN,

A different approach (Panim Me’iros 2:#85) to explain why
“benefit” is allowed to be derived from avoda zara materials is
that the Gemara earlier (78b) noted that a tree can be used to
serve as a ladder to scale a wall between chatzeros, even if the
tree is an asheira. This is because the physical ability to climb
over the wall is present, but the halachah overrides the ability to
access that route, as if a lion was sitting at the foot of the lad-
der. This inability to utilize the ladder is considered independ-
ent to the fact that the ladder is, in fact, present. So, too, here
by the lechi/post from an asheira. We are benefiting from the
stick, and the avoda zara aspect hovers over it to make it inac-
cessible. Yet, as long as it stands, we may carry in the mavoi.l

evident from our Gemara that recognizes the married relation-
ship between two gentiles as it affects their finances. Those finan-
cial obligations that exist between hus band and wife apply even
when a Jewish man marries a gentile woman Y79 and
consequently, he ruled that her chometz is prohibited as chometz
she’avar alav haPesach. B
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A Lechi or Korah from an Asheirah
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Rambam (Hil. Shabbos 17:12-13) rules
that a lechi may be made from a forbidden
asheira tree, but not a korah. Ra'avad (ad
loc.) asks why there is a difference: Ashei-
rah wood cannot serve as a korah, because
a korah needs to possess a minimum meas-
urement (of a tefach). Since asheira wood
is MYMNMYY NNON PMND — i.e. since it must
be burnt, it is considered as if already

burnt, and therefore is treated as ashes — it
cannot meet the required measurement of
a tefach. However, a lechi also needs to
possess a minimum measurement — a
height of ten tefachim. If so, asks Ra'avad,
why is a lechi of asheira acceptable?

R' Chaim Soloveitchik of Brisk (ad
loc.) addresses the question. He explains
that Rambam's opinion is that the re-
quired measurement of ten tefachim of
height does not pertain to the walls of a
reshus ha'yachid, but to the enclosed area
— i.e.,, an area that is ten tefachim in
height must be surrounded by walls. In
theory, once an area that is ten tefachim
high is enclosed by walls, it is a reshus

ha'yachid regardless of whether the walls
that enclose it are ten tefachim high or
not.

A lechi (although not necessarily a
korah) functions like a fourth wall of a
mavoi. Hence, it has the same parameters
of a wall. Thus, so long as it "encloses" a
height of ten tefachim, it creates the neces-
sary condition for the enclosed area to be
considered a reshus ha'yachid. It does not
matter that as a lechi of asheira the lechi
itself does not possess the minimum meas-
urement. This is distinct from a korah, in
which case the Rabbis required that the
korah itself possess the minimum measure-
ment of a tefach.l
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