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OVERVIEW

1) MISHNAH: A dispute is recorded regarding carrying be-
tween non-residential private domains on Shabbos.

2) Clarifying R’ Meir’s opinion

Abaye explains: The reason R’ Meir stipulates that the roofs
may not have a height differential of ten tefachim or more is a
decree lest one use a mound in a public domain. Abaye further
explains that this stipulation does not apply if the object is mov-
able.

The Gemara unsuccessfully challenges this understanding.

3) Clarifying Chachamim’s opinion

Rav and Shmuel disagree what Chachamim would hold
regarding carrying on individual roofs when each roof is separat-
ed by a non-visible wall. According to Rav one may not carry
more than four amos because we do not apply the principle of
gud asik whereas according to Shmuel one may carry on the
entire roof because we do apply the principle of gud asik.

Rav’s opinion is unsuccessfully challenged.

R’ Yosef and Abaye have a discussion about Shmuel’s posi-
tion concerning this matter.

4) Granting rights to another by removing oneself from an
area

R’ Yosef, at the end of his discussion with Abaye, opines
that if the owner of a roof does not construct a partition for his
roof he is considered to have given the rights to the owner of
the adjacent roof.

Two examples of this principle are cited wherein one resi-
dent makes an adjustment to his property when the other resi-
dents did not and he has the right to carry in the entire area.

Rava presents a case where opening a small entrance consti-
tutes a release of rights, rather than an acquisition of rights.

REVIEW

1. What activity becomes permitted when an eruv is made
according to Chachamim? According to R’ Shimon?

2. Explain the dispute concerning gud asik.

3. What is R’ Yosef’s principle regarding removing one’s
rights?

4. What are the two suggested methods of acquiring the
right to use another’s roof?

Utility Boxes
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From: The Contemporary Eruv:

any problems may arise when gud asik lechayayim (short
rods or sticks attached to the side of a telephone pole) are used.
Often a utility company box may be attached to the utility pole
between the lechi and the overhead cable. If the lechi is built all
the way up to the box, or to within three tefachim of it, then
the box may be considered part of the lechi. The halachic mech-
anism of “lavud” connects them. If, however, the lechi ends
more than three tefachim beneath the box, then the box inter-
rupts the gud asek (Mishnah Berurah 363:112 based on the Taz
there #19. The scenario discussed there concerns a roof posi-
tioned between the lechi and the overhead cable, but it seems
that the same halachah applies to this case). Just as in our case
the roof "overrides" the walls underneath, the utility box over-
rides the lechi.

Due to this, and other considerations, “state of the art”
eruvin do not utilize gud asek lechayayim, but, rather, build the
lechayayim all the way up to the overhead cable. No imaginary
lines need then be drawn, as an actual structure extends all the
way to the wire.

Moreover, it is generally accepted that walls underneath a
bridge—even artificial walls—are not meaningful vis-a-vis the
bridge itself, as the bridge overrides the walls, and that whatever
rectification is ultimately required must be mounted above and
across the bridge’s roadway. The nature of that rectification is
contingent on whether the bridge is or serves an area classified
as a reshus ha'rabbim (in which case delasos are required) or a
carmelis (in which case a tzuras ha'pesach is required). See the
discussion in this regard in the Chazon Ish, #108; Igros Moshe,
Orach Chaim, 1:139:1; and, No’am, ibid., pp. 224-228. See the
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A bridge that crosses over a river
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A large roof that is adjacent to a small roof

ccording to one version, R’ Yosef says in the name of
Shmuel that when a small roof opens to a larger roof and people
traverse both rooftops and regularly cross from one to the other,
we cannot employ the principle of PPON T—walls halachically
extend upwards—since the traffic nullifies those walls. This posi-
tion is a primary source related to the question of whether a
bridge nullifies the walls of the riverbank that are below the
bridge. Teshuvas Sha’arei Tzion' argued with the many authori-
ties who maintain that a bridge does nullify the walls that are
beneath it. His primary rationale for leniency was that our Ge-
mara’s discussion is limited to the fact that by nullifying the walls
beneath the rooftops the two rooftops are considered a single
courtyard and neither resident can carry without making a uni-
fied eruv. The Gemara does not address the general issue of
whether a partition that has a bridge over it retains its status of a
partition.

Although in the first version R’ Yosef cites Shmuel as ruling
that a mechitzah that is traversed is not considered a mechitzah,
that is based on the fact that he subscribes to the position that
traffic nullifies a mechitzah. Yet, the halachah follows Chacha-
mim that traffic from a man-made structure does not nullify
mechitzos. Therefore, since in this case the bridge was man-
made the traffic that goes over it does not nullify the walls be-
neath it. Chazon Ish? disagreed with Teshuvas Sha’arei Tzion

NN YTND RTXAYT T 1251 MOIRD NPTNY DXIYS N2 NN
mn1T

N ormally, if

one builds a sec- ?&&%
ond story onto oI A
one’s house with E‘,’Cﬂj%
a small doorway

to the other roofs carrying is permitted on all the roofs. The
rationale of this ruling is that the other residents have re-

leased their rights by not making a similar adjustment to
their roof. Rava teaches that if the entrance faces one’s gar-
den rather than the other roofs he has, in essence, released
his own rights because we assume the function of the door-
way is to guard his garden rather than use the roof. W

and explained that the issue of a partition which neighbors trav-
erse ((MOITN NN and a public path that crosses over a
partition (N¥»NNX NYVAHN D217 NYP3A) are not related to one
another and just because there is a disagreement regarding a pub-
lic path that crosses over a partition there is no proof that there
is a disagreement regarding a non-isible partition that is trav-
ersed by neighbors. Therefore he rules that when a bridge cross-
es over a river it is considered a breach in the partition formed
by the riverbank and an additional adjustment must be made to
permit carrying. B
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The walls of the house are not those of

the roof
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The flow of the Gemara seems to sug-
gest that Rav and Shmuel both agree with
the opinion of the Chachamim, who hold
that each and every roof has its own inde-
pendent domain, and that it is certainly
prohibited to carry from one roof to anoth-
er without placing a partition or arranging
an eruv. Rav and Shmuel do argue, howev-
er, about carrying within each roof itself.
Rav holds that it is prohibited, because
each roof is wide open to the roof next to
it, which is a domain which is prohibited to

it. This is the rule of DYPNY NNIMI NX¥NO
N9 NN, and it is not allowed to carry
more than up to four amos. Shmuel sees
the walls and partitions of the houses be-
neath as if they protrude up above, and we
see the roofs as being separated.

Several reasons are given for the strict
ruling of Rav. The n“59nn MM on the
Tur explains that because the area is wide
open and adjacent to an area into which it
is prohibited to carry, we are afraid that a
person may not only carry where it is per-
mitted, but he may also carry beyond, into
the area which is prohibited, because there
is no intervening wall or marker to stop
him.

Chazon Ish writes that when an area is
not enclosed, our sages did not designate
such an area to be a domain of its own.
Unless it is fenced in with walls, as we find

by a private domain, we cannot consider
this roof to be a private domain. If the two
domains which are open to one another
can jointly be considered as a combined
domain, then their being adjacent to one
another would not be a problem. Howev-
er, this is not the case when we have two
roofs, each above an independently owned
house. In this case, they are prohibited
upon each other, and their being wide
open to each other disallows carrying ac-
cording to Rav.ll

(Insight...Continued from page 1)
discussions in No’am there as to: a)
whether extant structures on the bridges
may be considered halachically valid
tzuros ha'pesach; and, b) whether draw-
bridges require an additional rectification.
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