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OVERVIEW

INSIGHT

1) A slave’s emancipation document (cont.)

R’ Ada bar Masna concludes formulating the challenge
to Rava’s explanation that in all cases the slave acquires
himself but does not acquire his possessions. The essence
of the challenge is that Rava’s opinion is built on the opin-
ion of R’ Shimon that we can divide a statement and R’
Nachman reports that halacha does not follow that opin-
ion.

The assertion that R’ Nachman rejects the principle
that we can divide a statement is challenged.

R’ Ashi resolves the contradiction between the two
statements of R’ Nachman.

2) Defining the 9y4y

The Gemara inquires about the nature of the protest
("yy) referred to in the Mishnah.

The Gemara explains that it refers to a protest filed by
the woman’s husband.

3) MISHNAH: The Mishnah begins with a ruling con-
cerning an agent who cannot declare that the V) was
written and signed in his presence. The last discussion of
the Mishnah teaches that gittin and slave emancipation
documents are treated the same regarding the necessity to
make a declaration about the document’s validity.

) Clarifying the Mishnah
R’ Yosef explains that the Mishnah’s case of one who
cannot declare that the V) was written and signed in his
presence refers to a case of an agent who becomes deaf-

(Continued on page 2)

REVIEW

1. How did R’ Yosi express appreciation for the words

of R’ Shimon?

2. What are the three ways in which gittin and docu-
ments are similar?

3. What case does R’ Meir intend to exclude when he
asserts that there are four similarities between gittin
and other documents?

4. Explain the principle N1 MK Y0V PN.

Helping those who cannot write
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; L e provide assistance for witnesses who do not know
how to sign their names. The Gemara describes how we “tear
(or etch) for them on blank paper,” and the witnesses then
come and fill in ink accordingly. The Rishonim explain what
the Gemara means.

Rashi explains that we scrape and make an indentation
on the paper, creating an outline of the name of each wit-
ness. The witnesses then come and fill in the outline which
we made for them.

Tosafos questions the explanation of Rashi from the Ge-
mara later (20a) where we find that carving into a tablet or
plate is considered to be writing. Therefore, if we prepare the
paper by scratching into it, we have, in effect, already
“written” their names for them, and when the witnesses
come and fill in the outline with ink, they are simply writing
on top of a recorded name, and the Gemara later (19a) rules
that if one writes (or traces) upon writing, the writing on top
is not valid. Here, too, the filling in the outline by the wit-
nesses should be invalid.

Tosafos answers that the initial scraping on the paper is
just a casual act of making an impression, and in this case it is
not actual writing to disqualify the subsequent filling of the
spaces with ink by the witnesses. Or else, Tosafos notes, we
find that tracing with black ink on top of red ink is consid-
ered to be writing, even though writing with red ink alone is
certainly considered valid writing (in terms of being liable for
writing on Shabbos). We therefore see that if the second lay-
er of writing creates a qualitative improvement for the script,
this second level of writing is valid. Therefore, the case of the
witnesses filling in the blank with ink is certainly legally valid.

Ran suggests that the Gemara is suggesting that we do
not make indentations upon the paper for the full shape of
every letter. Rather, we shape the general outline of each let-
ter, leaving it somewhat incomplete. Therefore, the witnesses
not only fill in the outline with ink, but they also complete
each letter as well.

Rashba answers that making indentations is not the same
as carving or chiseling upon a tablet. Our scraping a few
marks is not writing. Tosafos, however, rejects the interpreta-
tion of Rashi due to the implication of the words of the Ge-
mara which say “we tear (P¥Ipn) for the witnesses.” Tosafos
explains, according to Rabbeinu Chananel, that we create a
stencil with the letter of the names of the witnesses. We then
place it on the V) where the witnesses are to sign, and they
fill in the area of the letters of their names, thus producing
the names of the witnesses upon the V). B



Number 1237—0 yv”

HALACHAH

A vy without signatures
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If there are witnesses signed on the ) it should be confirmed by
their signatures

The Mishnah states that if there are witnesses the V)
should be certified from their signatures. This language im-
plies that when there are witnesses the V) is confirmed from
their signatures but this seemingly recognizes the possibility
of a case of a V) that was written without the signature of
witnesses. How is it possible to have a valid V) without the
signature of witnesses! Tosafos Yom Tov' answers that the
Mishnah follows the opinion of R’ Elazar who maintains that
it is the witnesses to the delivery of the V) who sever the
marriage (*N72 NPON 1Y). Accordingly, it is possible to have
a Vithat does not have the signature of witnesses and thus
the Mishnah is teaching that in the event witnesses did sign
the V), the validity of the V) can be confirmed from their
signatures.

Kesav Sofer’ disagrees with the inference altogether. He
maintains that the language of the Mishnah does not imply
the possibility of a V) that does not have signatures
altogether; rather the language implies that there are witness-
es signed on the V) but they are incapable of confirming
their signature because they became mute. Consequently, he
suggests a different explanation of the novelty of the Mish-
nah’s ruling. The Mishnah is teaching that if the agent deliv-
ering the V) has a document of authorization (NNwIN YOV)
from the husband that states that he is the agent to deliver
the V) and the names of the designated witnesses are
included in this document of authorization, nevertheless, it

(Overview. Continued from page 1)
mute before he could make his declaration.

5) Gittin and emancipation documents

A Baraisa presents three characteristics shared by gittin
and emancipation documents. R’ Meir adds a fourth char-
acteristic to the list.

The Gemara identifies which case R’ Meir excluded by
emphasizing that there are four characteristics that gittin
and emancipation documents share.

The Gemara suggests different cases that could have
been included in the list of the Baraisa and explains why
they were not included in that list.

The last explanation assumes that the Baraisa follows
the position of R’ Elazar who maintains that it is the wit-
nesses to the delivery of the V) who sever the marriage.
This explanation is challenged. H

is necessary for the agent to declare that the V) was written
and signed in his presence (DNN %3921 2N33 »92).

This explanation has practical ramifications since there is
a dispute between Rashba’ and Rivash® whether an agent
delivering the V) who has an authorization from the husband
is required to declare that the V) was written and signed in
his presence. Rashba maintains that the declaration is unnec-
essary whereas Rivash holds that it is still required. Rema’
writes that the custom is for the agent to make the declara-
tion even if he has an authorization from the husband and
this is consistent with the explanation of the Mishnah sug

gested by Kesav Sofer. W
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city.”

to find if there was some way to permit

STORIES

The Lost v)
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A certain woman wished to remar-
ry. She had been divorced in a distant
beis din but had lost her V). She and
her betrothed approached the local Rav
to officiate at her marriage.

“Were you ever married?” asked the
Rav.

“Yes, but I was divorced in a distant

“Where is your v2"?

“I lost it, but the Rav can telegraph
the beis din in the city where [ was di-
vorced to get the particulars.”

The Rav explained that there was a
halachic problem with this since it is for-
bidden to even rely on non-Jewish courts
regarding gittin, as we see in Gittin 9.

Understandably, the couple didn’t
want to wait for a messenger to come
from the distant city to their own since
this might take a year or more. The Rav
consulted with the Beis Yitzchak, zt”l,

the two to marry.

The Beis Yitzchak replied, “It is true
that a non-Jewish operative writes the
message, but you can rely on it since if
they are lying we will definitely find
out. Why would the woman do such a
foolish thing? The very best way to pro-
ceed is for the beis din of the city she
divorced in to contact you and ask you
to officiate at this marriage as their mes-
senger. If they know that she is di-
vorced, they can definitely delegate a
shaliach to marry this woman off!” B
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