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INSIGHT

) An individual who relied on Beis Din’s ruling (cont.)

The Gemara presents a second reason why the first Beraisa is con-
sistent with R’ Yehudah and the second Beraisa is consistent with Rabanan.

R’ Nachman in the name of Shmuel asserts that the Mishnah reflects
R’ Meir’s position and Chachamim disagree.

The Beraisa that presents the views of R’ Meir and Chachamim is
cited and explained.

R’ Pappa begins a series of four alternative explanations of the dispute
between R’ Meir and Chachamim.

2) Defining the majority of the Jewish People

R’ Assi demonstrates that regarding the issue of an erroneous ruling
the majority is measured by those living in Eretz Yisroel.

The Gemara asks whether R” Shimon and Rabanan would also disa-
gree in a case where the minority increased so that they now represent the
majority as they do when the majority decreases and becomes the minority.

The parallel drawn by the Gemara between the two circumstances is
rejected.

Five related questions related to defining majorities are presented and
left unresolved.

Another related question is presented and also left unresolved.

3) Communal error

R’ Yonason teaches that a communal error bull is not brought unless
all of the judges erred.

R’ Huna the son of R’ Hoshaya offers proof to this ruling.

On the third attempt this ruling is successfully challenged.

The pasuk cited by R’ Yonason in support of his teaching is reinter-
preted.

4) Shared responsibility

R’ Yehoshua teaches that all ten judges bear responsibility for their
ruling.

The novelty of this ruling is explained.

Two related practices of Amoraim are recorded.

5) MISHNAH: The Mishnah begins with a discussion of what happens
when someone acts on Beis Din’s ruling after they retracted their ruling. A
related disagreement between R’ Akiva and Ben Azzai is cited. Different
examples of erroneous rulings are presented.

6) R’ Shimon’s position

R’ Yehudah in the name of Rav explains the rationale behind R’
Shimon’s ruling.

A second version of this explanation is recorded.

A challenge to Rav’s explanation of R’ Shimon is presented.

Three resolutions to the challenge are offered.

7) One who remained at home yet acted according to Beis Din’s initial
ruling

A Beraisa records additional opinions regarding the one who re-
mained home yet acted according to Beis Din’s initial ruling.

R’ Yochanan identifies the difference between the last two opinions of
the Beraisa.

R’ Zeira begins a parable to explain the respective positions of R’
Elazar and Sumchus. ®

Clarifying the position of R’ Shimon
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The Gemara discusses the case where the majority of the nation
sinned based upon a mistaken ruling of the court, but some of them
died by the time they realized they had sinned and were to bring their
offering for atonement. The sinners are now a minority of the nation.
Alternatively, the issue can be illustrated where the sinners were a
minority of the nation, but by the time they realized that they had
sinned and came to bring their offering some members of the nation
at large died, leaving the sinners as a majority of the remaining popula-
tion.

As a matter of introduction to the question which this poses, we
present a disagreement which is found on 10a between R’ Shimon
and the Sages. If a commoner or a regular kohen sins, and the sinner
then becomes appointed to be the king or a Kohen Gadol, does he
bring the offering which was appropriate for him in his standing as a
commoner (a female sheep or goat as a chattas), because that is when
he sinned, or does he bring the offering which is assigned for the king
(a hegoat offering, nNoON YY) or for the Kohen Gadol (a bull
offering). The Rabbis maintain that the offering is determined based
upon when the sin was committed, so this person would bring a chat-
tas of a commoner. R’ Shimon disagrees and holds that this person
who is now the king or the Kohen Gadol would bring the special of-
fering for his new, elevated status, because this is when he is bringing
his atonement.

(Continued on page 2)

REVIEW

1. What is the source that only the population in Eretz Yisroel
is taken into account when calculating the majority for the
communal error bull?

2. What is the common denominator that could allow cheilev
and blood to be grouped together?

3. What is the source that all members of Beis Din must be in
error to generate an obligation to bring the communal er-
ror bull?

4. What did R’ Huna do to share responsibility with others?
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Community enactments
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We do not impose decrees on the community unless the majority of the
public will be able to comply with that decree

S hulchan Aruch! rules that Beis Din can set prices as they see
fit and may even penalize those merchants who do not comply
with their enactments. Poskim discuss whether these types of en-
actments are adopted only when there is a unanimous decision or
perhaps the majority can impose these regulations on the minori-
ty. One of the sources for this discussion is a Beraisa in our Gema-
ra that teaches that Beis Din may not enact decrees unless the ma-
jority of the community is able to comply with that decree.

Rosh? was asked whether individuals can decide that they are
no longer part of the community because they did not wish to be
bound by the new enactments that were adopted by the majority
of the citizens. Rosh responded that the guiding principle for
community matters is the principle of mMVYN> 0’27 »INN which
teaches that majority decides matters for the community. Even
individuals who dissent are obligated to comply with the enact-
ments because if a unanimous agreement was necessary there
would be no such principle as following the majority. Consequent-
ly, the decision of the majority is binding on the dissenting minot-
ity and they do not have the option to declare that they are with-
drawing from the community.

Mordechai’ discusses a case of an individual who disagreed
with an enactment by the leaders of a community. Mordechai
wrote that if the majority of the community accepts the enactment
of the leaders their decision is binding. If, however, the majority of
the citizens protest against the proposed enactment the leaders
may not impose their enactment against their will. Poskim disa-
gree whether this principle of Mordechai applies to appointed city
trustees (VYN 0 ). Chasam Sofer’ maintains that even

(Insight...Continued from page 1)

In our case, the majority of the nation sinned, but their num-
bers became depleted to the point where they are now a minority, or
vice-versa, where they were a minority when they sinned but they are
now a majority. This case matches the case in which the Rabbis and
R’ Shimon argued. The Rabbis determine the offering based upon
the status of the sinner when he sinned, and R’ Shimon follows the
status at the moment the atonement is to be brought. Therefore, in
the first case, the Rabbis would say that they are treated as a majority,
and they bring a 727 ©Yyn 19, but R’ Shimon contends that the
status of this group is that of a minority, and they would bring indi-
vidual chattas offerings.

The Gemara asks whether R’ Shimon would argue where the
sinners were a minority and then became a majority. Does he follow
the status of the sinner at the moment of atonement and not at the
moment of the sin at all, or is this case different for some reason?

The Gemara quickly points out that in the case where the com-
munity sinned as a minority, R> Shimon would not disagree with the
Rabbis, and everyone would say that they are exempt even if they
become a majority of the nation. In this case, their sin was commit-
ted as individuals, who are not liable for a bull offering of the com-
munity. B

enactments put in place by the city trustees must be accepted by
the majority of citizens to be binding. Trustees are no more power-
ful than Chazal who also may not impose enactments on the na-
tion if the majority of people will not be able to comply with the
enactment. Bach’ disagrees and writes that Mordechai’s comments
refer specifically to city leaders who were not officially appointed
as trustees. Once trustees are appointed and empowered to make
enactments they do not need to obtain the approval of the majori-

ty of citizens. W
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STORIES

Inadvertent Sin
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A certain shochet was very well loved
in his community. He was known to be a
meticulous yarei shamayim, always the first
to attend minyan and shiurim. He was a
baal chesed without rival, who also had
impeccable qualifications for his position
of responsibility for the community.

[t was therefore appalling to the entire
city when he was caught selling treifos.
After his slip, the community investigated
carefully and found that it was likely that

he had fed them treifos for many years.
Obviously he was shamefully deposed, but
many were not satisfied with merely find-
ing a new shochet and koshering their
kitchen. What about the treifos they had
eaten! Were they not obligated to do some-
thing to atone for their many inadvertent
sins!

When the rav of their community
asked the Ben Ish Chali, zt”l, about this, he
ruled that they were not obligated to do
anything to atone for this. “This shochet
definitely had a chezkas kashrus, since he
was ordained and appointed to his job by
chachomin and even dayanim. The mo-
ment one has ordination as an expert in

shechitah and bedikah and there is no dis-

cernable flaw in his emunabh, it is certainly
permitted to eat from his shechitah. So
what could the community have done that
they failed to do? Should we prohibit ever
eating meat because the shochet might be
a rasha who slaughters with a blemished
knife or the like? The Torah permits this
and the chachomim never prohibited.
“Even if the transgression had been
one that is chayav kares and requires a sac-
rifice if done unintentionally as we find in
Horayos 2, if there was nothing plausible
thay should have done to prevent the sin,
no sacrifice is required, since no atone-
ment is necessary!”! W
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