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OVERVIEW

INSIGHT

1) Invalidating a contract (cont.)

After one unsuccessful attempt to explain R’ Meir’s posi-
tion the Gemara concludes that his position is based on a
ruling of R’ Huna in the name of Rav that once there is an
admission that a contract was written with authorization of
the parties involved it is unnecessary to confirm its validity.

2) One who concedes a contract was properly drafted

The Gemara cites this ruling of R” Huna in the name of
Rav.

R’ Nachman questions why R’ Huna doesn’t simply state
that he rules in accordance with R’ Meir.

Upon inquiry, R’ Nachman indicated that he rules like
Chachamim.

3) MnN oY

R’ Yehudah in the name of Rav rules that one is not be-
lieved to claim that a contract was a MIN YOV.

The Gemara wonders which party (i.e. lender, borrower
or the witnesses) Rav was referring to when he issued this
halacha.

Abaye, Rava and R’ Ashi offer alternative explanations to
Rav’s ruling.

On a side note the Gemara records two expositions of
the pasuk N9y PYNINI OVN HN).

4) Invalidating a contract

R’ Nachman maintains that witnesses are not believed to
claim that their words were NN or XYTM whereas Mar bar
R’ Ashi maintains that they are believed to claim that their
words were NYTIN.

Rava inquired of R’ Nachman whether a claim that their
words were a )N is believed.

R’ Nachman answered that the witnesses are believed.

(Continued on page 2)

REVIEW

1. Why did R’ Nachman call R’ Huna a thief?

2. What is R’ Nosson’s ruling?

3. How long is one permitted to keep an uncorrected
sefer?

4. Are others believed to declare that the witnesses on a
document signed under duress?

The opinion of Rabbi Meir regarding signing on a fraudulent

document
INY IPY NN DND 1INRY OYTY NN Y17 12DP XTON 27 DN
9PY NN SN N NN

The Baraisa taught a dispute in a case where witnesses who
signed a document come and confirm that they indeed signed it,
but they inform us that their signatures were not valid due to
their being disqualified at that time. Rabbanan accept their
words, based upon the 91 of 19y 90N¥ NoN. Rabbi Meir rejects
their claim that they were ineligible to sign, and he treats the doc-
ument as completely valid. As far as the claim of the witnesses
that they were in a state of being disqualified or underage, we rely
upon the assumption (NP that the lender would not have had
a document improperly signed, and the lender verified their be-
ing completely qualified before having them sign. However, asks
the Gemara, why does Rabbi Meir not recognize the validity of
the 191 to believe the witnesses!

Rav Chisda explains that Rabbi Meir’s opinion is that a per-
son must resist to the death if he is threatened to sign improperly
upon a document, where he did not actually see the loan. There-
fore, when the signatories claim that they signed without witness-
ing the loan, they are, in effect, admitting that they committed a
crime. The law is that a person is not believed to testify that he
himself performed an illegal act (thus rendering himself a y¥).

The Rishonim explain that it is clear that a person is not sup-
posed to forfeit his life to avoid perpetrating a sin except in three
cases (murder, adultery and idolatry). However, to resist signing
falsely upon a document is a MTON NTM, an act of piety. Rav
Chisda holds Rabbi Meir holds that a person cannot testify about
himself that he is not pious.

Rashi, however, writes that the words of Rav Chisda are to
be understood literally, and that falsely signing on a document
must be resisted to the death. Where is the source for this hala-
cha?

Ramban cites a Baraisa which he found which quotes a dis-
pute in this regard. “For three things a person should be pre-
pared to forfeit his life: Idolatry, adultery and murder. Rabbi
Meir adds theft to the list.” We see that Rabbi Meir is of the
opinion that one must give his life rather than be involved in
theft, and this may be why he says that witnesses must resist to
the death rather than sign a fraudulent loan document. M
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Retaining a corrupted text in one’s possession
TOONY INDD IMNYY AN DY DOWOY TY MNIN /I TN NN IINY 19D
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A sefer that has not been corrected, R’ Ami said that one is permitted to
retain it for thirty days but beyond that it is prohibited.

ava' rules that one who corrects a “dalet” into a “reish” on
Shabbos is liable for the melacha of writing. Rashi® explains
that the reason for liability is that fixing this one letter is consid-
ered a significant constructive act since it is prohibited to retain
a Sefer Torah that is not corrected. This indicates that the
threshold for violating this prohibition is crossed when even one
letter is incorrect. The Noda B’Yehudah® also seemingly sub-
scribes to this opinion. At the end of a teshuvah that addresses
the question of whether it is permitted to put an invalid Sefer
Torah into the Aron Kodesh, he makes the following comment.
“From all this it appears that there is no prohibition regarding
the question of the sanctity of the Aron Kodesh. There is anoth-
er prohibition involved in storing the invalid Sefer Torah in the
Aron Kodesh. The concern is that someone may take the invalid
Sefer Torah from the Aron Kodesh and will study from the un-
corrected text. Therefore, a decision has to be made within the
thirty days, the time allowed by the Gemara to retain the cor-
rupted text, whether it will be corrected or buried.” This com-
ment supports Rashi’s assertion that the prohibition against re-
taining a sefer that is not corrected applies even when one letter
is incorrect.
Teshuvas Da’as Kohen? cites this position of Rashi and
Noda B’ehudah and adds that it is obvious that the concern for
an uncorrected sefer applies specifically to the books of Tanach

(Overview. Continued from page 1)
R’ Pappa ruled that when one witness claims that there
was a NN and the other denies that there was a "Non the
contract is validated and the claim that there was a *Nan is
ignored.
R’ Huna the son of R’ Yehoshua objects to this ruling
and the Gemara rules in favor of the position of R’ Huna
the son of R’ Yehoshua.

5) Authenticating a document from witness testimony

A Baraisa rules that two witnesses who testify regarding
the validity of signatures on a document but add that the
signatures are invalid are believed unless there is independ-
ent confirmation of the validity of the signatures.

The latter ruling of the Baraisa is challenged.

R’ Sheishes begins a resolution to this matter. W

and only during those times that people use these sefarim for
Torah study. Nowadays, when people no longer use Sifrei Ta-
nach for the purpose of studying, the restrictions are relaxed.
On the other hand the Aruch HaShulchan’ writes that the pro-
hibition includes Gemaras, halachic works and other commen-
taries that are corrupted. The reason is that since people study
from these works there is a concern that a small error could lead
to a major error when deciding a halachic matter. The Mishneh
Halachos®, however, suggests that with the abundance of printed
sefarim it may be that this prohibition does not apply but does

not fully explain the rationale for this ruling. H
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STORIES

The Helpful Priest
7.0 DT

Once there was a woman from a

poor family who married a wealthy man.
From the outset it was clear that they
were not suited to one another. Eventu-
ally, the wife requested a divorce but the
husband fled to Brazil and sent his wife a
devastating message, “I will never give
you a divorce!”

The unfortunate woman went to the
Av Beis Din in Ashdod, Rav Sheinin,
shlit’a. The Rav worked tirelessly to ob-

tain a divorce for the poor woman, but
to no avail. Finally, the Rav decided to
fly to Brazil and advertise the sad story in
the papers in the hope of finding a way
to convince the husband to stop being so
cruel and finally divorce his wife.

A priest saw the article and was so
moved that he contacted the Rav asking
him to meet since he wished to use his
formidable influence in the community
to help the poor woman. The two met
and shortly through the influence of the
priest the woman was finally freed.

When the Rav returned he remem-
bered that it is preferable to die than to
admit to the power of idolatry, as we
find in Kesuvos 19a. Perhaps having the

priest deal with the problem was a tacit
admission on his part.

No one he asked could give him a
clear answer and eventually this question
was asked of the Gadol Hador, Rav
Chaim Kanievsky, zt”l. “Since the priest
was not approached in order to recog
nize avodah zarah or to give him honor
for his beliefs, you have done no wrong.
He was approached because he had influ-
ence which could have helped with the
problem, as indeed it did. This is not
considered any sort of admission of the
power of idolatry about which the Gema-
ra says it is better to die. Quite the con-
trary! The man did a mitzvah by freeing
the poor agunah!” W
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