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OVERVIEW

INSIGHT

1) Taking redemption money to pardon a murderer (cont.)

Rami bar Chama offers a suggestion why two verses are nec-
essary to teach that money may not be taken from a murderer
to pardon him from punishment.

Rava refutes this explanation.

Rami bar Chama offers an alternative explanation which is
also rejected by Rava.

R’ Ashi suggests an explanation and clarifies how to explain
the two verses according to Rabba.

2) MISHNAH: R’ Yosi Haglili and R’ Akiva disagree whether
a MW who was engaged and divorced receives a fine for having
been violated.

3) Clarifying the dispute

The Gemara suggests that the dispute between R’ Yosi
Haglili and R’ Akiva relates to a difference in interpretation of
the phrase “nWIN X9 qUN”.

R’ Akiva’s interpretation is unsuccessfully challenged.

The Gemara inquires about what led R’ Akiva to interpret
the verses in the way that he interpreted them.

The rationale behind R’ Akiva’s interpretation is explained.

On a tangential note, a Baraisa is cited in which R’ Yosi
Haglili cites the source to equate the fine of the girl who is vio-
lated with the fine of a girl who is seduced.

R’ Akiva’s opinion in this Baraisa seems to conflict with R’
Akiva’s position elsewhere.

It is acknowledged that there are two conflicting versions of
R’ Akiva’s position.

The Baraisa’s version of R’ Akiva’s position is unsuccessful-
ly challenged.

(Continued on page 2)

REVIEW

1. What does the phrase “yy nnn py” teach?

2. According to R’ Akiva, what does the phrase N9 qWN”
“NYIN teach?

3. What is the contradiction between R’ Akiva’s opinion in
the Mishnah and his opinion in the Baraisa?

4. Explain the phrase 712pa v w.

The lessons from Tanna d’vei Chizkiya
PPN 22T RINT KPP TPPIN 22T XN THRN M) R K17 7199 NN
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Rami bar Chama had explained that the two verses of “ 92
0N’ and “995 Npn N9’ each teach that a person who
commits murder cannot be redeemed with ransom. The Gema-
ra notes that the reason we have two verses to teach this con-
cept is in order to clearly indicate that no ransom is allowed
whether the murder took place in an upward or in a downward
motion.

Rava responded to Rami bar Chama and he showed that
based upon the rule which Tanna d’vei Chizkiya taught, there
would be no need for a second verse to teach the halacha not
to redeem a murderer, no matter what the circumstances of his
crime. Rather, Rami b. Chama explains that the two verses are
needed to clarify that the law of »1n 121172 MY P applies in
two types of murder/monetary loss. One is where Reuven
blinds Shimon, and that injury then resulted in Shimon’s de-
mise. The other case is where Reuven blinded Shimon and
killed him at the same time, but not through the worsening of
the eye injury. In both cases, Reuven is deserving of capital
punishment, and he does not pay the financial restitution for
blinding Shimon’s eye.

Again, Rava questions this contention of Rami b. Chama,
and he shows that this further lesson is known from the verse
“py nnn Py,” and the two verses of “OIN 93” and “INpPn XN
‘M” are not needed for this halacha.

The truth is that the main lesson of Tanna d’vei Chizkiya is
actually to teach that the verse which states “an eye for an eye”
is not literal, but rather that monetary restitution is paid when
a personal injury is inflicted. His lesson is that if we were to
punish an aggressor who blinded someone by blinding him in
return, the process cannot be controlled perfectly, and there
are cases when our injuring this person could result in not only
his being blinded, but in his death as well. Therefore, the To-
rah states, “an eye for an eye,” and not an eye and a life for an
eye. This proves that the verse must mean that the assailant
pays monetarily for his act, and not that we injure him. Rashi
explains that nevertheless, we can also read into the words of
Tanna d'vei Chizkiya that we cannot apply two punishments
for one crime. W
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The funds used to pay a kesubah
(30: 275 MNVY) 7MININ 91N NIPY> GO

“[The seducer] shall pay shekalim like the settlement made to besulos”

There is a well-known disagreement (See Daf Digest #925
Kesubos Daf 10) whether the obligation to provide a kesubah
for a besulah is Biblical or Rabbinic. Some Poskim' point to
the phrase of the Torah, “mYmnan 9nm> — The settlement
made to besulos” as an indication that a besulah should receive
fifty Biblical Shekalim, or two-hundred zuz, for a kesubah. Ad-
ditionally, the opinion of R’ Shimon ben Gamliel is that the
obligation to pay a kesubah is Biblical and following the rule?
that halacha follows R’ Shimon ben Gamliel’s opinions record-
ed in the Mishnah this should be the halacha. On the other
hand, many of the Gaonim and Rishonim’ reject this position
and maintain that the origin of the kesubah is Rabbinic. The
phrase “mINan 9Mmnd” is referring to the payment made to
the victim of seduction, but there is no reference to an obliga-
tion to pay a kesubah. Additionally, the rule that the halacha
follows R’ Shimon ben Gamliel’s opinions that are recorded in
the Mishnah is not absolute since many Poskim maintain that
the principle has only limited application. One difference be-
tween these two approaches is whether the money is paid in
Tzuri currency if a kesubah is biblical, or Medinah currency,
which is one-eighth the value of Tzuri currency, if it is Rabbin-
ic.

Within this discussion, Chelkas M’Chokeik? writes that

(Overview. Continued from page 1)

A Baraisa is cited which, according to R’ Chisda’s explana-

tion, is interpreted to reflect the dispute between the two ver-
sions of R’ Akiva’s position.

4) Collecting the fine

Abaye rules that if the girl dies before the fine is collected
the violator is exempt from paying the fine.

Although Abaye was confident about this matter, Rava was
uncertain when he asked whether a girl becomes a 72 in the
grave.

This inquiry is explained. W

although Rosh maintains that the kesubah obligation is Rab-
binic he, nevertheless, mandates payment with Tzuri currency.
In contrast, although Ramban maintains that origin of the
kesubah is Biblical, nevertheless the value of the kesubah is not
dictated by the Torah, consequently, it is paid in Medinah
funds. Rav Ovadiah Yosef’ notes that Ramban in numerous
places states that the obligation to pay a kesubah is only Rab-
binic and the reference cited by Chelkas M’Chokeik was from
the commentary of Ramban where he was explaining the posi-
tion of R’ Shimon ben Gamliel. That should not be misinter-
preted as an expression of Ramban’s opinion especially when
he clearly rejects Rashi’s comments that the kesubah obligation
is Biblical. ®
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not a rodef?

STORIES

True Justice
TN MV P22 PIDNN XY DTN 719N GN

O n Kesuvos 38 we find that murder
must be punished appropriately. Nothing
should mitigate the correct punishment
for a killer, whether it is galus for negli-
gent homicide or the death penalty for
premeditated murder.

A Jewish convict who had done sincere
teshuvah while incarcerated had just fin-
ished his twelve year prison sentence for
being an accessory to murder. Following
his release, he found that he was stuck in a
thorny dilemma. A former friend had re-
ceived an eighteen-year sentence for perpe-
trating the murder for which he was con-

victed as an accessory. In truth, however,
the baal teshuvah had himself done the
crime and it was his Jewish friend still in
prison who had served as his accessory. In
prison, this former friend had sworn that
his mission in life after release would be to
kill the baal teshuvah who had managed to
get off so easy.

The first halachic question was if he
had an obligation to admit that he was a
better liar, and his friend was still in pris-
on only because of his lies. Should he
turn himself in to enable the earlier re-
lease of his former friend? Should he con-
fess to his real crime and serve a longer
sentence! The more difficult question
revolved around the fact that his former
friend had sworn to kill him. How could
he enable the early release of a man who
is a clear threat to his own life? Was he

These questions were posed to Rav
Yosef Shalom Elyashiv, zt”l, and his re-
sponse was as follows:

“You don’t have to admit that you
lied, since the accessory to murder whom
you know feels no remorse, and he de-
serves at least 18 years in prison. Even so,
it is not in the hands of every person to
act on his determination that another
who is not actively trying to hurt or kill
him is a rodef. Especially since, in your
case, the threat was made long ago.”

Rav Elyashiv concluded with some
practical advice, however. “Since there
may be a real danger from this man, it is
incumbent upon you to leave Israel. And
if it is possible that he will find you in
chutz la’aretz, you must have plastic sur-
gery done to alter your appearance!” W
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