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OVERVIEW INSIGHT

1) Making things on Chol Hamoed What may be done on Chol Hamoed to avoid a loss?
Rav permits making fish traps on Chold Hamoed but pro- YTOAINY PYAY ORI INPIMN NPIINT NOYTN RIPIYAT 1 1Y 1IN
YW T TAND NOVNPIAD

hibits making bird nets.

R’ Yehudah permits making new ovens and sieves.

The lenient ruling regarding making ovens is unsuccessful-
ly challenged.

The Bedisa River dried up on Chol Hamoed and an abun-
dance of fish were left stranded on the river bed. Rava permit-
ted the people to collect the fish and to preserve them. Abaye
2) MISHNAH: The Mishnah discusses the parameters for asked about this ruling, because the Mishnah allowed preserv-

making various types of repairs during Chol Hamoed. The ing food only that can be eaten on the festival, whereas Rava
Mishnah permits pickling food if it will be eaten on Chol Ha- permitted pickling fish for much longer than that. Rava an-
moed. swered that the people had initially collected the fish to eat,
3) Clarifying the Mishnah and they had extra which was too much to eat. In order to pre-

vent a financial loss, they were allowed to preserve the remain-
ing fish to prevent them from being wasted. According to a
second version, Rava explained his ruling based upon the fact
that each piece of fish that was salted was not necessarily being

Two examples of amateur railing repair are presented.
The Mishnah’s ruling regarding the use of a roller to re-
pair a roof is clarified.

4) The use of tools on Chol Hamoed designated for postfestival consumption. Any of the salted
The Mishnah'’s ruling regarding the use of tools for repairs pieces could each be pressed as needed, and eaten after the salt
is challenged. was thereby removed.
Four different resolutions are presented, the first of which Rosh (#28) cites Raaved who asks why Rava had to resort
is rejected. to these particular explanations to justify his leniency. The
5) Pickling food Yerushalmi clearly rules that if a caravan passes through the

town on Chol Hamoed, and a timely opportunity to acquire
merchandise at a discount presents itself, one may buy these
goods, even though he has no need for them on Yom Tov.
Losing the opportunity for financial gain of buying at a dis-
count is halachically equivalent to a potential loss, and it is al-
lowed on Chol Hamoed. Why, then, do we need the excuses
of Rava in his allowing the people to gather many fish?

Rosh gives two answers. A found object, such as by the
fish, is a total gain, and not being able to gather more is not a

An incident related to pickling food is presented wherein
Rava permitted pickling food for use after Yom Tov.

Abaye unsuccessfully challenges this ruling.

An alternative version of this exchange is recorded.

Two more incidents related to eating fish are presented.

The Gemara mentions four statements of Rav regarding
the eating of fish.
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6) MISHNAH: A dispute is presented regarding the extent

(Continued on page 2)
of olive pressing that is permissible during Chol Hamoed to
prevent a loss.
7) Clarifying the Mishnah REVIEW
It is noted that the Mishnah began discussing mourning
and concluded with Chol Hamoed. 1. Under what conditions would it be prohibited to make

R’ Shisha the son of R’ Idi infers from this that the laws house repairs on Chol HaMoed?
of mourning are more strict than the laws of Chol Hamoed.
R’ Ashi maintains whatever is permitted on Chol Hamoed 2. What is the best way to eat fish, according the Adda the

is permitted during mourning. fisherman?
A Baraisa is cited at length that supports R’ Shisha the son
of R Idi. 3. Why does the Mishnah begin with mourning and con-

8) Work done with the mourner’s property clude with Yom Tov!

An incident is recorded that relates to the ruling in the
Baraisa that it is permitted to use the property of a mourner if | @ Under what conditions may a mourner continue to
it was in the hands of others before the mourning began. work?

The details of the incident discussed are presented, in an
unsuccessful challenge to the Baraisa. W
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Building a railing for one’s roof
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We make a railing for a roof or balcony in an unskilled manner but not
the work of a craftsman

itva' writes that the Mishnah refers to a roof that is not
required to have a railing because the Mishnah also mentions
constructing a railing for a balcony, and Sifri explicitly exempts a
balcony from a railing. Additional proofs are cited that indicate
that the Mishnah’s ruling refers to cases where the mitzvah is
not being fulfilled. This implies that in a case where the railing
does fulfill the mitzvah it would be permitted to construct the
railing even if it is constructed like the work of a craftsman.
Biur Halacha®, however, notes that the majority of Poskim cite
the halacha of the Mishnah without qualification, thus indicat-
ing that under all circumstances a railing may not be construct-
ed using the work of a craftsman.

The Shevet HaLevi’ offers a proof to the conclusion of Biur
Halacha that during Chol HaMoed one should not do the work
of a craftsman even when fulfilling the mitzvah of building a rail-
ing. The Gemara Bava Metzia* rules regarding the rental of prop-
erty that the landlord is responsible for the door and all other
repairs that require the work of a craftsman, but the tenant is re-
sponsible for the railing. Since the obligation to construct a rail-
ing rests upon the tenant, it is sufficient to make a railing in an
unskilled manner. This clearly indicates that even when fulfilling
the mitzvah it is acceptable for the railing to be built in an un-
skilled manner. Therefore, on Chol HaMoed, there is no reason

(Insight. Continued from page 1)
loss, just less of a gain. This is not allowed without extenuating
conditions. Secondly, to secure a gain via buying and selling is
not a genuine melachah. It is a normal transaction, and there
is no physical exertion, per se. Salting and preserving a large
amount of fish is a physical labor, and it is not permitted with-
out the justification which Rava gave.

According to the first answer of Rosh, one is allowed to do
a melachah to avoid a lost business opportunity. The second
answer holds that in order to avoid a loss, one may only do an
act which is rabbinic (buying and selling), but never an outright
melachah (salting fish). Magen Avraham rules according to the
second answer, and melachah may not be done to avoid a loss.
Rabbi Akiva Eiger and the Gr”a say that Shulchan Aruch holds
according to the first answer (see O.C. 533:3). B

to permit craftsman work in the construction of a railing if a rail-
ing constructed in an unskilled manner will fulfill the mitzvah.
Rav Moshe Shternbuch’ challenges this restrictive ruling
against constructing a railing with the work of a craftsman. If
there is an ongoing mitzvah to construct a railing, the construc-
tion should be considered a Yom Tov need, and there would
not be a restriction against constructing the railing using the
work of a craftsman. He therefore concludes that the only time
the restriction against using the work of a craftsman will apply is
in a case where a railing constructed in an unskilled would be

sufficient to fulfill the mitzvah. W
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STORIES

The Partner’s Loss
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Two business partners were in court,
and it was decided that if one would con-
sent to swear he would save his friend a
large monetary loss. Naturally, the partner
who stood to lose the money insisted that
his partner take an oath. The other part
ner, however, declined to do so.

He said, “I have never sworn in court
before, and I don’t plan to start now. Alt-
hough I am very sorry about your prob-
lem, the loss you will incur if I refrain
from swearing makes no difference to
me.” This partner felt that since taking an

oath is not considered a praiseworthy
thing to do, he was within his rights to
refuse his partner’s request.

The man justified his position, “The
fact that this is causing you a loss may be
painful, but is not enough to force me to
swear. A proof can be found in Moed
Katan 11b, where we find an aggadata
about Mar, the son of Rav Acha bar Rava,
who was a partner with Mari in the owner-
ship of a pair of oxen. When Mar was in
mourning, he did not allow Mari to har-
ness his ox to the plow even though Mari
could not possibly plow without the sec-
ond ox. Because Mar was considered a
person of significance, there was no
grounds to force him to consider his part-
ner’s loss over his own principles. This is
also true of swearing!”

When this reasoning was presented to

Mahari Halevi, zt”l, he dismissed it.
“That is not a proof. Who said that Mar
didn’t compensate Mari for his monetary
loss!”

When the Tchebiner Rav, zt”l, dis-
cussed this reasoning he said, “In the Ritva
in Moed Katan there are two opinions
about this. The first says that Mar paid for
Mari’s loss, and this is also the opinion of
the Meiri, zt’l. The second opinion is that
he didn’t have to pay his partner since he
is a Tzurba d’Rabanan and there will be a
chillul Hashem if people see the oxen of
such a prominent person at work when he
is forbidden to engage in commerce! Mari
was therefore required to forgo his profit
to avoid this. These opinions are exactly
parallel to the case of the partners that was

brought before the Mahari HaLevi!” B
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