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1) Attributing stains (cont.)

R’ Huna’s position regarding the size of a stain that renders
a woman temei’ah is unsuccessfully challenged.

R’ Chanina and R’ Yannai debate whether a stain renders a
woman temei’ah if is the minimum size for tum’ah but has a
squashed louse on it.

The logic behind each of these positions is explained.

R’ Yirmiyah inquires about a woman who handled blood
but found a stain that is larger than the amount of blood that
she was handling.

After elaborating on this question, the Gemara makes an
unsuccessful attempt to resolve the inquiry.

Rava issues a related ruling.

This ruling is unsuccessfully challenged.

An alternative version of this ruling and discussion is pre-
sented.

2) Clarifying the Mishnah

R’ Akiva’s statement that the rules of stains were enacted to
be lenient is challenged from a Baraisa and clarified.

The Gemara inquires whether Rabanan disagree with R’
Elazar the son of R’ Tzadok or not.

On the second attempt, it is demonstrated that Rabanan do
disagree with R’ Elazar the son of R’ Tzadok.
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3) MISHNAH: The Mishnah discusses the halacha of blood
found in urine.
4) Blood found in urine

The circumstances of the Mishnah’s case regarding blood
found in urine while sitting are explained.

This explanation is unsuccessfully challenged.

Amoraim rule in accordance with R’ Yosi’s position.

The Gemara inquires about R’ Meir’s opinion concerning
the case of a man and woman who urinate into the same basin.

Reish Lakish suggests one resolution.

This suggestion is unsuccessfully challenged.

R’ Yochanan suggests a second resolution.

This explanation is unsuccessfully challenged.

A Baraisa is cited that favors R’ Yochanan’s opinion.

The Gemara inquires about R’ Shimon’s opinion in a case
of a woman who discovers blood urinating while sitting.

The Gemara cites a Baraisa that proves that according to R’
Shimon she is temei’ah.

The Gemara inquires about R’ Shimon’s opinion concern-
ing a man and woman who use the same basin.

The Gemara answers that R’ Shimon would not consider
that the blood came from the man.
5) MISHNAH: The Mishnah discusses stains that could have

come from one of several women. W

Finding a stain with a dead louse next to it
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The Gemara presented a discussion regarding the law in
the Mishnah (58b) that a woman can attribute a stain that
she finds to sources other than herself. However, the limita-
tion is that this is only true for stains up until the size of a
gris—a split bean, which is the size of a spot caused by the
amount of blood found in a louse. One other stipulation is
that a woman can attribute the stain to a louse even if she is
unaware that she might have killed one.

In the Gemara, Rav Huna explains that a woman may
attribute blood of a stain found on her body to a louse up
until but not including the size of a split bean. R’ Chisda
disagrees and says that we may attribute up to and including
the size of a split bean to a louse, but not if the stain is larger
than the size of a gris.

On our daf, a discussion takes place in the beis midrash
regarding whether there is a possibility for R” Chisda to be
more lenient and possibly regard a woman to be tehorah
even if she finds a stain larger than the size of a gris. The case
is where a stain was the size of a gris plus a bit more, but pre-
cisely at the spot of the little extra we find a dead louse. R’
Chanina says the woman is temei’ah. A dead louse only al-
lows us to attribute up to a full gris of blood, but not more.
The blood in this stain could not have come only from the
louse, so we assume it must have come from the woman.
Aruch LaNer adds that it is unreasonable to say that two lice

Continued on page 2)

REVIEW

1. What is the point of dispute between R’ Chanina and R’
Yannai!

2. Was the introduction of stains a stringency or leniency?

3. Explain the principle 1Y 91y X017 NO.

4. What is R’ Nechemya’s lenient ruling regarding stains?
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HALACHAH

Issuing lenient rulings
MO PTY RINONT ND

The Tanna prefers to express the lenient position

hen discussing the correct method for issuing halachic
rulings, Teshuvas Be’er Moshe' mentions the principle that
appears in our Gemara that states 9Ty NXIWVNT ND — It is
preferred to illustrate the lenient opinion. Rashi’ explains that
in order to rule leniently one must be confident of his posi-
tion. In contrast, to rule stringently does not require confi-
dence since even when one is uncertain about how to rule one
can issue a stringent ruling. However, one must bear in mind
the warning of R’ Ephraim Zalman Margolies of Bryode who
wrote that one who unnecessarily issues a stringent ruling has
violated a monetary prohibition since he caused another per-
son to suffer a loss. He then adds that before issuing a ruling
one must be very cautious not to cause someone unnecessary
distress. Especially when it comes to questions related to food
on Pesach where an unnecessary stringent ruling could lead to
distress, financial loss and a loss of joy on Yom Tov, one must
be certain that there is no room for leniency.

Be’er Moshe then notes that it is common for Torah schol-
ars to issue more stringent rulings when they are young, and as
they grow older to issue more lenient rulings. For example,
Noda BiYehudah® writes regarding a certain teshuvah that he
wrote it when he was younger and as a result of his fear of issu-
ing halachic rulings he was stringent. Sefer Shem Aryeh* also
writes about the author of the Levushei Serad that in the pam-
phlet he wrote when he was younger he took a more stringent
approach regarding which broken bones render an animal or
bird tereifah. When he was older and wrote another pamphlet

(Insight...continued from page 1)
died one next to the other, so we assume the extra blood
must have come from the woman.

R’ Yanai holds that the woman is tehorah. He says that
the maximum amount of blood we assume to come from a
louse is a gris, but this is where we do not find a louse at that
exact spot of the blood. If we find a dead louse at the spot, it
is evident that the entire amount of blood, the gris plus a bit
more, must have all come from the louse. Rosh (#8) ex-
plains that according to R’ Yanai where we find a dead louse
on the spot we can then attribute even an area up until the
size of two full grissim to lice. We normally allow up to a full
gris without finding a louse, and the second gris is attributed
to the louse we find. Therefore, the woman would be te-
horah.

Rashash notes that we disregard up to a full gris of blood
even where it would be impossible that a louse was the actual
source. The sages did not consider this amount tamei.
Therefore, if we actually find a dead louse, we can attribute a
full gris in addition to the louse. M

regarding issues that could render an animal a tereifah due to
conditions in the lungs he adopted a much more lenient ap-
proach. Minchas Yitzchok’ asserts that the use of the principle
PTY NIMNT NI is a borrowed term since there is no inherent
value to issuing lenient rulings. All Rashi was expressing was
that when given the choice, a Tanna would rather express him-
self from a lenient perspective since that requires greater exper-
tise in the material but did not intend to convey that there is

inherent value to issuing lenient rulings. W
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A Presumption of Purity
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Determining the halachah in various
situations can be extremely difficult. One
of the most difficult areas of halachah is
hilchos treifos. One rabbi pointed out
that, although the Mechaber is stringent
many times where the Rema is lenient, the
Rema has one stringency regarding lungs
which more than makes up for them. As
Rav Simcha Golshevsky pointed out,
“Now that the Rema rules that we must

check the lungs of any animal that has
even an suspicious adhesion on the lungs,
it is easier to follow all of the Mechaber’s
chumros than that one chumrah of the
Rema.”

The Gaon of Slutsk, zt”], got an idea
on how to be lenient in this matter from a
statement on today’s daf. “In Niddah 59
we find that if one finds a louse near a
bloodstain, he can assume that even more
blood than a louse usually causes can be
assumed to be from the creature. We do
not have to assume that it is from an im-
pure source which would cause ritual de-
filement. Similarly, in hilchos treifos, if
one found a lung which was shrunken but

filled with liquid, he need not check it if
there is no other problem with it. Alt
hough the lung is not perfectly healthy,
since it is filled with puss it is clear that it
shrunk only due to the puss and we need
not assume that it may be treif.”

But when this leniency reached the
Maharsham, zt”l, he rejected it out of
hand. “The proof he wished to bring from
the defilement triggered by bloodstains
does not work, since that defilement is
merely rabbinic. The Talmud is telling us
that the rabbis were lenient in the case of a
louse. How can one make up a leniency
regarding something else?”' Il
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