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Secret Scrolls 
 מצאתי מגילת סתרים 

T he Gemara describes a scroll of secrets.  Rashi explains 

that this scroll had information written on it which was not 

fitting for public dissemination.  More specifically, when an 

individual would present a new piece of information in the 

Beis Hamidrash, something which was not known among the 

talmidim, they wrote the opinion on this scroll, and then put 

it away in an undisclosed location. Rashi (on 96b,  ד"ה מגילת

 adds that the reason it was only reluctantly recorded (סתרים

was that halachos were not to be written, only transmitted 

orally.  Furthermore, Rashi in Bava Metzia (92a) adds that 

although it was prohibited to record halachos in writing, if 

someone was afraid that he might forget the halacha, he 

would write it down, but then hide the paper so that others 

would not see it.  

Otzar HaGeonim (on 6b) describes it as a collection of 

rulings in halacha, almost like a compendium, but it was not 

as available to everyone, as was the Gemara itself.  This is why 

it was referred to as a secret,  or as a volume that was uncom-

mon to find. 

Finally, Yosef Da’as cites the  שו"ת אריה דבי עילאי who 

says this scroll was written with cryptic comments, with inten-

tionally short and mysterious remarks, which were not meant 

to be understood literally.  For example, in our Gemara we 

find a sample comment which reads “There are thirty-nine 

melachos, and a person would only be liable for one.”  This is 

obviously obscure, and it requires guidance with the oral tradi-

tion to make any sense out of it.  This was the purpose, how-

ever, to ensure that the lesson was transmitted from rebbe to 

talmid, and that the Torah tradition be explained appropriate-

ly. 
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OVERVIEW of the Daf 
1) Transporting an object from a private domain to a public 

domain through a different domain (cont.)  

The Gemara continues to try and explain the position held 

by the Rabanan, that a person is liable if he transports an object 

from a private domain to a public domain by going through a 

karmelis.  The final explanation is that it is similar to a person 

who transports an object from a private domain to a public do-

main by going through the sides of the public domain.  

R’ Yochanan asserts that although Ben Azai exempts a per-

son who transports an object from a private domain to a public 

domain by going through a karmelis, if the object was thrown, 

Ben Azai would agree that he is liable.  This assertion is support-

ed explicitly by a Baraisa.  

2) The four domains of Shabbos  

A Baraisa is quoted which describes the four different do-

mains of Shabbos 1. private domain, 2. public domain, 3. kar-

melis and 4. the exempt area) and the general halachos relevant 

to each domain.  

The language of the Baraisa concerning a private domain is 

meant to indicate that the author of the Baraisa disagrees entire-

ly with R’ Yehudah, who holds that only two walls are necessary 

to define a private domain according to the Torah, and all that 

is necessary to be able to carry are additional sideposts   (לחי). 

The language of the Baraisa concerning a public domain is 

meant to indicate that the author of the Baraisa disagrees with 

another ruling of R’ Yehudah, who holds that if flow of traffic 

passes between the boards surrounding a well the area becomes 

a public domain despite the presence of walls.  

The Gemara wonders why the Baraisa doesn’t include a 

desert as one of the examples of a public domain since it is men-

tioned as a public domain in other Baraisos.  The Gemara 

therefore explains that a desert was a public domain when the 

Jews traveled through the desert.  

The language of the Baraisa indicates that the author of our 

Baraisa holds that transporting an object makes the violator 

liable to stoning, and this is not one of the activities that might 

be exempt from stoning.  

The Baraisa included an open field as a karmelis, and yet 

there is a Mishnah which indicates that an open field can be 

considered a private domain.  

Ulla answers that the Mishnah only describes an open field 

as a private domain to emphasize that it is not a public domain, 

but not to categorize it as a “true” private domain.   

 REVIEW and Remember 
1. What are the characteristics of the “sides of a public do-

main” (צדי רשות הרבים)? 

2. Regarding which of the four domains does the Baraisa 

mention the concept of making an eiruv? 

3. Why were the Rabbis lenient when it came to making 

partitions around a well? 

4. What was the מגלת סתרים of R’ Chiya’s yeshiva? 
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Parameters regarding the definition of a private domain being a 

domain traversed by 600,000 people 
זו   –ואיזו היא רשות הרבים? סרטיא, ופלטיא גדולה, ומבואות המפולשין 

היא רשות הרבים גמורה, אין מוציאין מרשות היחיד זו לרשות הרבים זו, 
 ואין מכיסין מרשות הרבים זו לרשות הרבים זו

What is considered a public domain? An intercity highway, a large city 

plaza, and streets that are open on both ends, any of these are a complete 

public domain. One may not transfer from this private domain to this pub-

lic domain, and vice versa.  

T he Baraisa presents various examples of a public domain, but 

it does not clearly set out the definition of a public domain. In fact, 

the identification of the criteria that define a public domain is a 

matter of a great dispute, in which there are two dominant opin-

ions. The Shulchan Aruch1 presents both opinions, and they are: 

any street that is not roofed and is 16 Amos (approximately be-

tween 24 and 32 feet) wide, or any street that is traversed daily2 by 

600,000 people. This notable dispute has many great authorities on 

each side3. The Mishnah Berura4 references the custom prevalent 

in his time and place, and posits that they rely on the opinion that 

a public domain requires 600,000 people. However, he states that a 

meticulous person should be strict. 

 Rav Yehuda Asad5 distinguishes between different categories of 

transfers in regard to the requirement for a public domain having 

600,000 people traveling it daily. He explains that only for transfers 

between domains which we learn6 from the Mishkan do we require 

600,000 persons. However, carrying 4 Amos (approx. 6 to 8 feet) in 

a public domain, which is a יהלכה למשה מסי and not derived from 

the Mishkan, is prohibited in public thoroughfares even traversed 

by less than 600,000 people. With this he explains why the reason 

for the Rabbinic decree7 of not blowing Shofar and not shaking 

Lulav on Shabbos is described as “lest he carry it 4 Amos in a public 

thoroughfare”, and not as “lest he transfer it from one domain to 

another.” The intention is to teach us that this decree applies even 

to streets that are not traveled by 600,000 people. However, from 

many sources8 it appears that no distinction is made between trans-

ferring between domains and carrying 4 Amos on a public street, 

and in all cases there be a requirement for at least 600,000 people.  

Interestingly, the Rogotshover9, says the exact opposite. He writes 

that even according to the opinion of Rashi10 and Tosafos11 that hold 

that a public street is defined by 600,000 people traveling on it, this is 

only for carrying within the public domain itself. However, to transfer 

from one domain to another, everyone would agree that even with 

less than 600,000 people traveling it daily, it would be forbidden. 

However, Rav Yehuda Leib Graubart12 draws a refutation to this posi-

tion from our Gemara. The Gemara13 asks why the desert is not listed 

in our Baraisa as another type of public domain. The Gemara re-

sponds that this was the case only when the Jews sojourned in the 

desert. Tosafos there14 states that this passage supports the view that a 

public domain has 600,000 people traveling it. Now, it is clear from 

the Baraisa that this passage is referring to transfer from one domain 

to another, and still Tosafos drew their implication. This suggests that 

the public thoroughfare must have at least 600,000 people traveling it 

to prohibit transfer from domain to domain. 
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The Exception to the Rule 
 והא קא משמע לן הא מהך דלא מדפקן

T he conclusion of Issi ben Yehuda in 
the Gemara is that there is one of the thirty-

nine melachos which is not liable for ston-

ing.  We do not know which one it is, but 

we do know that the transfer of an object 

from one domain to another is not the ex-

ception. It is definitely liable for stoning.  

A practical application of this conclu-

sion is where a person who is seriously ill 

must have a melacha performed to alleviate 

his condition.  If it boils down to either 

carrying some cooked item for him from 

across the public domain, or to cook the 

food for him in the house where he is, we 

would choose to cook for him here.  The 

reason for this is because transferring from 

across the street is definitely חייב סקילה, 

whereas cooking, or any of the other thirty-

eight melachos for that matter, may be the 

one which is not liable for stoning.  It is 

therefore a better choice to do the melacha 

which might not be חייב סקילה, rather than 

the one that definitely is  חייב סקילה. 

 On the other hand, this is not solid 

criteria to use to determine which melacha 

should be violated.  Being that thirty-eight 

of the melachos are indeed liable for ston-

ing, we have to treat each one as though it is 

in this category, based upon the rule that we 

must follow the majority.  Furthermore, 

Tosafos brings reasons to indicate that we 

do not rule according to Issi ben Yehuda, 

and, in fact, Rambam (Hilchos Shabbos 7:1) 

does not rule according to him.  

 Therefore, if it is a question whether to 

violate the melacha of cooking or of trans-

ferring across the public domain, other cri-

teria should be used. 

Gemara GEM  


