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INSIGHT

) MISHNAH: The Mishnah records a dispute between Beis
Shama1 and Beis Hillel concerning an “old sukkah” and pre-
sents the definition of an old sukkah.

2) Clarifying the two opinions

The Gemara presents an initial source for Beis Shamai’s
position and Beis Hillel’s response.

After refuting the initial suggestion, an alternative sugges-
tion is presented regarding the source for Beis Shamai’s ruling.

Although Beis Hillel does require nnwb for the mitzvah of
sukkah, they agree that nnwY is necessary for the mitzvah of
tzitzis.

3) MISHNAH: The Mishnah discusses three cases: Building a
sukkah under a tree, in a house or one on top of another.

4) Building a sukkah under a tree

Rava states that a sukkah built under a tree is disqualified
only if the tree produces more shade than sunlight, but if it pro-
duces more sunlight than shade the sukkah is valid.

This qualification is unsuccessfully challenged.

5) Building one sukkah on top of another

A Baraisa identifies the source that disqualifies a sukkah
beneath a sukkah, built under a tree or in a house.

The source is unsuccessfully challenged.

R’ Yirmiyah teaches that sometimes when a sukkah is built
beneath another sukkah both will be valid, both invalid, the top
valid but the bottom invalid or the top invalid and the bottom

valid.
R’ Yirmiyah begins to explain each of the cases. W
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A stolen sukkah—Why is it 5097
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The Gemara states that the verse which declares that a
sukkah must be “yours” comes to teach that the mitzvah
cannot be fulfilled if one uses a stolen sukkah. Tosafos
(NN N“T) presents a powerful question in understanding
our Gemara. Why would it be necessary to have a special
verse of “19” by sukkah to invalidate using a stolen
sukkah? We already have a rule that no mitzvah can be
fulfilled if it is done by means of a sin. The rejection of the
mitzvah of a person who steals a sukkah is already under
the category of N7aya NN MNN.

Tosafos answers that the rule of n7aya Nxan M is
only a rabbinic disqualification, and using a stolen sukkah
for the mitzvah would be deemed acceptable from a Torah
perspective, if not for the special verse of “19”. Ritva
explains that it is clear from other statements in the Gema-
ra that even Tosafos must agree that the concept of MmN
N%aya NNan is a Torah rule, but that Tosafos holds that
this rule only applies by a Y29, or by lulav. An offering is
brought to elicit favor from Hashem (ms15), and a lulav,
likewise, is taken to earn merit from Hashem for favorable
winds and weather conditions. We cannot take stolen ob-
jects and expect to ask for Hashem’s assistance. However,
by all other mitzvos, such as sukkah, the rule of nxan NN
17°2y2 is only rabbinic.

Ritva himself argues with Tosafos, and he holds that
the disqualification of Naya NNan MsH is, indeed,
applicable from a Torah viewpoint by all mitzvos, includ-
ing sukkah. The reason the Gemara needs a special verse
of “19” to disallow a stolen sukkah is that we would have
mistakenly thought that just as a borrowed sukkah is al-
lowed to be used, so, too, would a stolen sukkah be al-
lowed. Sukkah is not used to elicit favor from Hashem as
much as we find by a 1299 or by lulav, so we might have
thought that a stolen sukkah is allowed. Therefore, the
verse reinforces that the rule of N9aya Nxan Mxn does
apply, and a stolen sukkah is not valid. W
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Studying the laws of the Yom Tov thirty days before the
Yom Tov
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Rav Yosef Karo' notes a contradiction between two
Gemaras. One Gemara® rules that we ask questions about
the halachos of Pesach thirty days before Pesach, thus indi-
cating that that is a halachah unique to Pesach. On the
other hand, another Gemara® rules that Moshe Rabbeinu
enacted that one should ask questions and expound on
the halachos of each Yom Tov on the Yom Tov itself. One
of the answers suggested by R’ Karo is that Pesach requires
thirty days of preparation because of the numerous hala-
chos involved in preparing for Pesach. The other Yomim
Tovim do not have as many halachos, and the obligation is
to expound upon the reasons behind the mitzvos, but not
necessarily to teach the halachos of those Yomim Tovim.

Rav Shmuel Eliezer Eidels* challenges this answer from
Rashi’s comment to our Gemara. Rashi writes’ that a suk-
kah built within thirty days of Sukkos is assumed to be
built for the mitzvah because people have already begun to
ask questions regarding the Yom Tov from that time.
Thus, we see that the requirement to ask questions regard-
ing the Yom Tov is not unique to Pesach, but is a halachah
that applies to all Yomim Tovim.

Rav Yaakov Reisher® answers that regarding Pesach

1. How old is an “old sukkah”?

2. What is the source that indicates that a stolen sukkah
is unacceptable?

3. How does the Mishnah hint to the halachah that a
tree disqualifies the sukkah only if it produces more
shade than sun?

4. What is the significance of writing the word nova
without the letter “y”?

there is an obligation to ask questions, but concerning the
other Yomim Tovim it is only a custom to ask questions
about the Yom Tov, but not an obligation. Thus, we can
resolve Rav Eidel’s challenge against Rav Karo. Rashi did
not write that there is an obligation to ask questions, but
rather that as a result of custom, people inquire about the
halachos of Sukkos thirty days before the Yom Tov. We
can therefore assume that a sukkah was built for the sake

of the mitzvah. W
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STORIES

The stolen sukkah
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The Shem MiShmuel, zt”l, ex-
plains a teaching of the Arizal, that
the sukkah is rooted in the attribute
of Binah, what is often translated as
supernal understanding. Binah is the
spiritual root from which every Jewish
soul descends. After being purified
on Yom Kippur, each Jewish soul is
reconnected to its source by fulfilling

the mitzvah of sukkah. The Shem

MiShmuel connects this concept with
an axiom from the Zohar HaKadosh:
“He who chases after that which is
not his loses that which was destined
to be his.” One who “chases after”
the sukkah of another person by steal-
ing it will lose that which he was des-
tined to receive through fulfilling the
mitzvah: reconnection to his spiritual
source. Our gedolim had a deep un-
derstanding that all forms of theft
literally disconnect the soul from its
roots. The care they took with the
property of others was so deeply in-
grained, it could be considered like
second nature.

When the Alter of Kelm, zt”l, was
on his deathbed, someone place a fan
nearby to help ease his discomfort
during his last moments. As his pains
became stronger and stronger and it
became clear that his end was very
close, he astonished those standing by
him with an unexpected action. Us-
ing his last bit of energy, he gently
tried to move the fan out of his im-
mediate range so that it would not be
damaged during his death throes.
Even during his final moments, the
Alter overcame his own pain to se-
cure the property of another Jew!
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