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HALACHAH

) MISHNAH: The Mishnah presents two circumstances
where the men mentioned in the previous Mishnayos would
be permitted to marry the women they released from mar-
riage and that their sons and brothers are always permitted
to marry those women.

2) Clarifying the Mishnah

R’ Hillel noted a discrepancy between the implication of
our Mishnah that these men may not marry if they divorce
their previous wives, and a Baraisa that rules that they may
marry the women they released even if they divorced their
wives.

Two resolutions are presented.

The Gemara explains how the cases of the Mishnah
could be explained even according to Rebbi who maintains
that a woman establishes a chazakah as a katlanis after being
widowed twice.

The Gemara contrasts the Mishnah, which permits his
relatives to marry the woman he freed from marriage, with a
Baraisa that prohibits a man from marrying the relatives of a
woman with whom he was suspected of having an adulteress
affair.

Two resolutions are presented.

The Gemara explains why the Mishnah felt it was un-
necessary to mention that the man’s father is permitted to
marry the woman he released from marriage.
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3) MISHNAH: The Mishnah discusses three variations of
the case of two sisters who fell to yibum before two broth-
ers.

4) Zikah

Seemingly it can be inferred from the Mishnah that
there is a zikah-bond.

The inference is rejected.

The Mishnah accordingly explains why it presents a case
that begins with four brothers rather than three or five.

5) Three sisters who fall to two brothers

Rabbah bar R’ Huna describes the procedure for a case
of three sisters that fall to two brothers for yibum.

Rabbah challenges this ruling.

Rabbah bar R’ Huna explains that his ruling is limited
to a case where each step (i.e. death of a brother and
chalitza) of the case happened consecutively rather than sim-
ultaneously.

Shmuel disagrees with this conclusion and maintains
that one brother can do chalitza to all three sisters.

The Gemara begins to challenge this position. H

Chalitza must be given, and yibum is not an alternative
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The Rishonim deal with a classic inquiry regarding the
halacha in the Mishnah. The case is where we have four broth-
ers, two of whom are married to sisters. These two married
brothers die, and the two sisters are candidates for yibum for
the surviving brothers. The halacha of the Mishnah is that
chalitza must be given to both sisters. The Rishonim wonder
why chalitza must be given to both sisters. Let chalitza be given
to the sister whose husband died second. At this point, ac-
cording to Shmuel (27a), the sister who was widowed first is
not prohibited to the brother who did not offer the
chalitzah. The sister who was widowed first should apparently
be allowed to be taken for yibbum.

The answer to this question can be explained based upon
how the Mishnah is understood. According to the opinion
that the underlying reason for the Mishnah is that it is prohib-
ited to cancel the law of yibum (pna> mxn Svad MON),
although the suggestion offered above is valid, we are never-
theless concerned that yibum might be offered before the sec-
ond sister is given chalitza. At this point, each sister is unavail-
able due to her being a sister of a N?P3. Due to this risk, we
do not allow yibum even if it is performed in the proper se-
quence, after the chalitza.

The other approach to explain why the Mishnah rules that
chalitza is given to both sisters is based upon np*. The strong
ny-bond which is created due to the yibum situation causes
each sister to become associated to the surviving brothers.
When the second brother dies, the first sister now becomes
prohibited outright, as the double-n>% causes each to be a
sister of a NPIPY. This strong status of each being prohibited,
even momentarily, cannot be resolved or reversed later if the
second sister was to receive chalitza. This is why yibum is not
an alternative. B
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2. Why doesn’t the Mishnah discuss a case of three broth-

3. What is a 09109 N¥*ON?

4. According to Rav, is there an issue of N9109 NXYoN?

1. What is a mbop!

ers rather than four?
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INSIGHT

Marrying into a family with a history of illness
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Because according to Rebbi a chazakah is established after two
occurrences

The Gemara’s conclusion is that a once a woman is wid-
owed twice she is considered a katlanis (a woman who is
considered to be the cause of her husbands’ deaths). This
ruling is codified in Shulchan Aruch' and a similar ruling is
mentioned concerning bris milah. Shulchan Aruch? rules
that if two boys from a family died following their bris mi-
lah, a chazakah is established that boys from this family are
endangered by having a bris milah and any additional chil-
dren should not receive a bris milah until they are older and
stronger. These rulings, however, are contradicted by anoth-
er ruling of Shulchan Aruch’ that states that in order for a
family to establish a chazakah as diseased the disease has to
appear in the family three times®.

Teshuvas Pri Hasadeh’ suggested a resolution to this
contradiction when he addressed the following inquiry. A
man married a woman who died from a cough. He then
married her sister who also died from a cough. The family
wanted him to marry the third sister but he hesitated be-
cause the doctors led him to believe that this condition was

genetic and he was concerned that it would be passed on to
his children. Pri Hasadeh suggests that a distinction should
be made between a chazakah established regarding the per-
son himself and a chazakah established within a family. A
katlanis has established a pattern by herself as one whose
husbands die, and that pattern is established after only two
times. Establishing a chazakah within a family, on the other
hand, requires three occurrences. Furthermore,
regarding establishing a chazakah within a family, it is logi-
cal to distinguish between a chazakah concerning bris milah
and a chazakah concerning marriage. Concerning bris milah
it makes sense to take a more cautious approach and even
after only two occurrences a bris should not be performed
on the next child until he is older. Concerning marriage, on
the other hand, if permission is not granted for her to marry
she will never be able to marry. Consequently, the family
does not establish a chazakah until three occurrences appear
in the family. Therefore, since in the query posed to Teshu-
vas Pri Hasadeh this illness only appeared two times in the
family a chazakah is not established and it was permitted to

even

marry the third sister .
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STORIES

The bonds between people
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O n today’s daf we learn about fur-
ther permutations of relationships in
which we are told that there is zikah.
This can also be understood metaphor-
ically—one must realize that we are con-
nected to other people in complex
ways, and how we act and react affects
those others who are bound to us.
Bochurim in the Mir yeshiva in
Poland would frequently not get mar-
ried until they were much older. Addi-
tionally, many of the bochurim had
little or no support from their families,
which meant that oftentimes the Mir-

rer bochurim would accumulate signifi-
cant debts. In practice, when one of
these talmidei chachamim did eventu-
ally marry, one of the elements of the
dowry agreement was that the prospec-
tive father-in-law would pay all of the
bochur’s debts. This often constituted
the entire dowry.

One “alter bochur” found a very
suitable girl, and his fatherin-law in-
deed agreed to pay off his considerable
debts. The girl’s father claimed that the
money to pay off the debts had been
given to a third party they both knew
and trusted. The couple was officially
engaged, but not long afterward, the
prospective father-in-law claimed that
the money had been stolen from this
third party. The man argued that this
meant that he himself had no further

financial obligation. After a little inves-
tigation, it was clear that the money
had never been deposited with this par-
ty at all. The entire story had just been
a means to entrap the bochur into a
commitment. The broader community
was incensed by the obvious trickery of
the girl’s father.

In an unexpected move, the bochur
took a train to meet his kallah face-to-
face.

The first words out of his mouth
were, “I came all this way just to allevi-
ate any doubts or worries you might
have about the problem with the dow-
ry. Any money issues are only between
your father and myself—they have noth-
ing to do with you at all. Please don’t
worry. | would never break off a shid-
duch for money!” B
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