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INSIGHT

1) MISHNAH: The Mishnah continues discussing the yibum
ramification of one who remarries his wife who is an orphan,
after divorcing her.

2) Clarifying R’ Elazar’s position

Eifah suggests an explanation of R’ Elazar’s opinion that
is successfully challenged, thus causing Eifah to declare that
he does not understand R’ Elazar’s position.

Abaye and Rava offer alternative explanations.

Rava’s explanation is unsuccessfully challenged.

R’ Ashi suggests another explanation that is seen as logi-
cal and supported by a Baraisa.

Rava asked R’ Nachman whether, according to R’ Elazar,
the co-wife may be taken in yibum.

The matter is left unresolved.

3) MISHNAH: The Mishnah discusses the yibum require-

ments for rabbinically recognized marriages.

4) Encouraging N0
The Mishnah’s encouragement of )W is unsuccessfully
challenged.

5) The three things to which a person should be attached or
should avoid
The Gemara explains the reasoning for the three things
to which a person should be attached and the three things a
person should avoid that were enumerated in the previous
Baraisa.
This discussion digresses into an analysis of the meaning
(Continued on page 2)

REVIEW

1. How does a girl become “an orphan during her father’s
lifetime”?

2. What are the three traits to which a person should at-
tach himself?

3. What is the negative trait of attaching oneself to a matter
of Torah law?

4. Is a judge permitted to rely on his own powers of reason
to render a decision?

Learning Torah and performing mitzvos
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Rav Pappa teaches that learning Torah must be joined
with the aspiration to fulfill the mitzvos. Often, the Torah
instructs us "to observe" the mitzvos or "to do" the statutes.
The verse in Vayikra 26:3, however, tells us >npina o
199n—if you go (walk) in the mitzvos—then we will be
deserving of reward. What is the meaning of "walking" in
the mitzvos?

Let us illustrate with a parable. Several people were sit-
ting around a table, eating and drinking. While they were
still eating, there was nothing unusual or noticeable about
the members of the group. After they finished their meal,
and they got up to leave, one of the group was left behind,
still sitting in his seat. The waiters were surprised to see that
this one man remained by himself, even after everyone else
had left, and they approached him to ask him why he did
not leave. Only then did it become obvious that this man
did not have legs and could not move on his own. While
they all ate, this disability was not noticed, because they
were all in their seats However, now that it was time to
move, this cripple remained conspicuously behind, and his
immobility was unmistakable.

This phenomenon also occurs among various people
who are all involved in the worship of Hashem. Many join
together and sit in the same yeshiva for several years. Often,
while students join together and study in yeshiva for several
years, it is difficult to notice substantial differences between
one student and another. When are the individual talents
and abilities of each person more pronounced? It is when
the students leave to "go on their way" in the world at large.
It is then that we can see who can stand on his own feet,
and who is unable to move. There are those who are shak-
en and who become disoriented by the slightest disturb-
ance, while others remain strong and in control as they en-
counter challenges, and even in times of crisis. The reason
may be, as stated in our Gemara, that they never learned
with the intent to ever stand on their own feet and apply
their lessons in a practical manner.

The Torah tells us to "go in the ways of the statutes".
We must prepare ourselves to have a firm footing as we
travel through good times as well as difficult moments, and
in all circumstances. In this way, we can proudly proclaim
(Tehillim 18:37): "You have widened my stride beneath me,
and my ankles have not faltered." m
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Intent for the mitzvah of yibum
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Abba Shaul says that one who marries his yevama because of her
beauty etc. it is akin to violating an ervah prohibition etc.

1)oskim1 discuss the parameters of this dictum of Abba
Shaul. Is the concern that the yavam will direct his thoughts
towards only the yevama’s money or beauty but if he were to
also intend to fulfill the mitzvah it is acceptable, or is the con-
cern that any intention other than the mitzvah undermines
the mitzvah and thus even if he has mixed, mitzvah and non-
mitzvah intentions he has undermined the mitzvah. The
Aruch HaShulchan® writes that Abba Shaul and those who
rule in accordance with his position and advocate chalitza in-
stead of yibum, are concerned that the yavam will not have
any thought related to the mitzvah, but if he intended to ful-
fill the mitzvah together with self-serving intent there would
not be a concern. Consequently, if a couple wants to do vyi-
bum, even if their desire is out of ulterior motives, it is al-
lowed as long as someone teaches them to intend for the mitz-
vah since a mixture of intent is allowed. This clearly indicates
that the concern is for someone who will only have in mind
selfish motives and will be oblivious to the mitzvah.
Furthermore, Rav Ovadiah Yosef’ cites the opinion of the
Shvus Yaakov' who maintains that Abba Shaul’s position rep-
resents an extremely cautious perspective that a person may

(Overview. Continued from page 1)
of “one who is attached to a matter of Torah law.”

6) Explaining R’ Gamliel’s position

R’ Elazar presented to Rav two explanations of R” Gam-
liel’s position in the Mishnah and inquired which is correct.

Rav explains his understanding of R’ Gamliel.

This explanation is unsuccessfully challenged.

A contradiction is noted between this explanation of Rav
and another of his rulings. B

have self-serving intentions, but it does not create a prohibi-
tion against performing yibum. As evidence, Shvus Yaakov
cites our Gemara. Bar Kappara teaches that one of the three
activities to which one should attach himself is chalitza, and
interestingly, when formulating his list of activities to be
avoided he mentions yibum. The reason is that there is no
prohibition, even as far as Abba Shaul is concerned; it is mere-
ly a precaution. Similarly, when Chazal warn against marrying
a woman for her money because it will produce unfit children
(DM DPNY DNI) is it realistic to think that the majority of
people who marry out of some sort of self-serving and selfish
motive are doing something improper! Obviously, there is no
concern if there is a mixture of intent for marriage. Similarly,
there is no concern if a couple does yibum with a self-serving
intent, in addition to the intent to fulfill a mitzvah. B
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question.

this practice. “In Yevamos 109b, we find

STORIES

“Today’s questions with yesterday’s an-

swers...”
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Literally thousands of students and
visitors came to Rav Shach, zt"l, for ad-
vice. It was amazing to see how the gadol
hador carefully considered every single
question despite the great burdens
placed on his time and energy, how he
dealt delicately and shrewdly with every
single questioner and his problem.

Once, Rav Yaakov Horowitz, shlit”a,
went with Rav Shimshon Pincus, zt”l, to
Rav Shach to present a certain delicate

As was his practice, Rav Shach start-
ed deliberating about the problem and
tried to examine the issue from various
angles. After quite some time consider-
ing the somewhat complex question, he
issued his answer.

A member of the Rav Shach’s house-
hold asked him afterward, “As the Rosh
Yeshiva surely remembers, there was a
similar inquiry several days ago and the
conclusion was the very same. Why ago-
nize! Why not give the same answer to
begin with?”

The gadol responded, “I never de-
cide today’s questions with yesterday’s
answers.”

Rav Chaim Kanievsky, zt”l,
plained the Rosh Yeshiva’s source for
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that Rashi explains the phrase 18y ypn
N990 9279 to mean that a Rav might
decide one halacha falsely on the basis of
a similar halacha he had already clarified.
The Baraisa condemns such a practice,
and it was this that Rav Shach was care-
ful to avoid.

Rav Chaim concluded, “This is also
the p’sak in Shulchan Aruch, Choshen
Mishpat 10:2. ‘Anyone who has a case to
judge and compares it to a different case
that came before him and which he al-
ready decided without duly considering
the new case to determine if it is really
the same...this person is in the category
of the wicked whose hearts are D)
nNNNA— are filled with hubris when
they make their Torah decisions!” B
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