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OVERVIEW of the Daf Distinctive INSIGHT 
1) Compelling the husband to do chalitza 

The Gemara questions why the Mishnah rules that he is 

compelled to perform chalitza when he should be compelled to 

do yibum. 

Rav explains that the Mishnah refers to a case where she 

already received a get. 

This explanation is challenged. 

R’ Ami and R’ Ashi offer alternative resolutions to the chal-

lenge against Rav. 

A related incident is recorded. 

R’ Nachman, in response to an inquiry, rules that the co-

wife remains permitted to marry others and concerning her sta-

tus we assume that yibum was already performed. 
 

2) Prohibiting herself to the yavam 

A Mishnah is cited that teaches that by virtue of a Rabbinic 

enactment a woman who takes a vow against deriving benefit 

from other Jews should have her husband nullify his part of the 

vow so that she remains permitted to him. 

Accordingly, the Gemara inquires about her status regard-

ing the yavam, is he assigned the same status as the husband or 

not? 

Rav maintains that the yavam is not like the husband and it 

is not even necessary to annul the vow for her to be permitted 

to the yavam. 

Shmuel maintains that the yavam is like the husband and 

he must annul her vow for yibum to be permitted. 

Abaye cites a Mishnah as support for Rav’s opinion. 

The proof is unsuccessfully challenged. 
 

 הדרן עלך בית שמאי
 

3) MISHNAH: The Mishnah discusses at great length the hala-

chos of marriage and yibum for deaf-mutes and those who are 

(Continued on page 2) 

 REVIEW and Remember 
1. Is a yevama believed when she claims that the yavam did 

not cohabit with her? 

2. Why isn't a woman believed to claim that she is prohibit-

ed to her husband? 

3. Why are the halachos of divorce different for a male deaf

-mute and a female deaf-mute? 

4. Why did Chazal enact marriage for a female minor but 

not for a male minor? 



Number 905— ב“יבמות קי  

The status of one who became deaf-mute after birth 
 חרש ששא פקחת

A deaf-mute who married a woman with all her faculties 

R ambam1 writes: The deaf-mute mentioned by Chazal refers 

to mutes who neither hear nor speak. However, one who speaks 

but does not hear or hears but does not speak is like any other 

person. The reason for this halacha is that one who can not speak 

or hear is lacking da’as. Poskim debate whether a person who was 

born capable of hearing and speaking and only later became deaf-

mute is considered deaf-mute for matters of halacha. 

The Pri Megadim2 writes that the status of one who becomes 

deaf-mute is not clear. He cites the comment of Rav Ovadiah Ber-

tinoro to a Mishnah in Terumos3 who writes that the shortcom-

ing of a deaf-mute is that since he was born deaf he never heard a 

person speak and consequently, he cannot speak. The implica-

tion of this explanation is that a person who was not born deaf 

but became deaf later in life would not fall into this category. The 

Bach,4 however, disagrees and writes that even a person who be-

came deaf will be included in this categorization of one who is 

lacking da’as. 

Others5 disagree with the inference Pri Megadim draws from 

Rav Ovadiah Bertinoro. They maintain that Rav Ovadiah Ber-

tinoro was not explaining that the reason a deaf-mute is lacking 

da’as is that he cannot hear and as a result he cannot learn or 

understand. Instead, he was explaining why Chazal chose to call 

him deaf (חרש) even though he is also unable to speak (אלם). The 

reason for this, explained Rav Ovadiah Bertinoro, is that his ina-

bility to speak is a consequence of his inability to hear and that is 

the reason he is described as deaf (חרש). Rambam6 also explains 

that the term חרש refers to one who is deaf but Chazal chose that 

term to describe a person who is mute since it is the inability to 

hear that prevents a person from learning to speak. Accordingly, 

they explain that the uncertainty of this matter is whether some-

one who became deaf-mute after birth is categorized as definitive-

ly lacking da’as or perhaps the matter remains uncertain. One 

obvious difference would be whether a get would be necessary if 

this person gave kiddushin to a woman. 
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HALACHAH Highlight 

Making change 
שי אחין אחד חרש ואחד פקח שואין לשתי ... 

 פקחות

O n today’s daf we find the situation of 

two brothers, one of whom is considered a 

 .who marry two sound women ,חרש

Should the sound brother die childless, 

Chazal taught that the brother who is a 

 .cannot do chalitza חרש

Once, a childless widow from Lithua-

nia found herself tied to a brother-in-law 

who was known to be insane and seemed 

unable to perform chalitza. After consult-

ing many great Rabbonim, she was finally 

steered toward the Tzemach Tzedek, zt”l, 

by the Rada”l of Bichov, zt”l. “The 

Tzemach Tzedek is a true genius and is 

also a great tzaddik. If he can find a way to 

permit chalitza, I would accept it. Further-

more, perhaps he will even be able to cure 

your brother-in-law!” 

The Rada”l of Bichov provided the 

poor woman with traveling expenses and 

asked her to return to him after receiving 

her response. When the widow arrived, 

however, the Rebbe was inundated with 

visitors and she had no opportunity to 

speak with him. Her funds soon ran out, 

and she repaid the Rebbetzin the kindness 

of maintaining her by helping in the kitch-

en. Days passed, and finally the Rebbetzin 

herself approached her husband and ap-

pealed on the woman’s behalf. The 

Tzemach Tzedek immediately said, “Send 

for the brother-in-law.” 

As soon as the man arrived, the 

Tzemach Tzedek asked, “Will you follow 

my instructions?” 

“Certainly!” he said. 

“Here I have ten kopeks. Go and buy 

me a pen worth one kopek, one kopek 

worth of paper, three kopek’s worth of ink, 

and a pencil worth two kopeks. How much 

change will you have to bring back?” 

“Three kopeks!” answered the man. 

“Then go ahead!” The man jumped 

through the window and went on his er-

rand. When he returned, the Tzemach 

Tzedek asked the man to review the bill 

with him. He did this accurately, and the 

tzaddik immediately sent a message to the 

local Rav to arrange for chalitza. It was 

carried out the next day. Before the widow 

left, she asked the Tzemach Tzedek to 

write down his solution: 

“It says in the Yerushalmi (Sanhedrin 

42a) that an insane person who can make 

a purchase and calculate the change is not 

considered insane.” When the Rada”l saw 

the note, he exclaimed: “How great is true 

Talmud Torah! All of the other Rabbonim 

knew this fact, yet none of them applied it 

to this case!” 

STORIES Off the Daf  

insane. 
 

4) Rabbinic marriages 

The reason for establishing marriage for the deaf-mute ra-

ther than the insane is explained. 

The reason marriage was established for female minors ra-

ther than male minors is explained. 

The rationale for not enacting מיאון for a deaf-mute is 

explained. 

(Overview. Continued from page 1) 


