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1) Cohabiting with one’s wife’s sister

A Baraisa is cited that presents dissenting opinions
whether a woman becomes prohibited to her husband if
he has relations with her sister.

R’ Ami in the name of Reish Lakish identifies the
source for R’ Yehudah'’s assertion that a woman becomes
prohibited if her husband cohabits with her mother.

R’ Yehudah in the name of Shmuel states that halacha
does not follow R’ Yehudah'’s opinion in the Baraisa.

A related incident is recorded.

2) Lenient prohibition

R’ Chisda suggests that the Baraisa’s reference to a le-
nient prohibition refers to remarrying one’s divorcée after
she married another man.

This suggestion is refuted.

Reish Lakish suggests the case is a yevama.

This suggestion is refuted and revised to refer to one of
the brothers having relations with his yevama after she re-
ceived ma’amar from another one of the brothers.

This suggestion is refuted

R’ Yochanan suggests it refers to a sotah.

This suggestion is refuted

Rava suggests it refers to a married woman.

A Baraisa is cited to support this explanation.

3) Clarifying R’ Yosi’s statement

Upon inquiry R” Ami explains that R’ Yosi refers to
the two cases mentioned earlier in the Mishnah and pre-
sents a full explanation of the two views in the Mishnah.

R’ Yitzchok Nafcha offers another suggestion to ex-
plain the differing views recorded in the Mishnah.

R’ Yehudah in the name of Shmuel rules like R’ Yosi.

R’ Yosef challenged whether Shmuel ruled like R’ Yosi
on this matter.

Abaye suggests two resolutions to this challenge. B
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Under what conditions does the sota not drink the bitter

waters?
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Rambam writes (Hilchos Sota 2:12) that a woman must
drink the bitter waters if she had been warned by her hus-
band and if she was subsequently seen secluded with the sus-
pected adulterer. If she does not drink the waters for what-
ever reason, whether because her husband did not want to
subject her to the sota procedure, or if she was the one who
refused to drink, in all these cases the woman remains pro-
hibited forever to marry the suspected adulterer, just as she is
prohibited to her husband forever.

(N> YD) PPN NPSN asks why is it that the woman
should be prohibited to the adulterer in a case where the hus-
band decides not to have his wife drink the bitter waters!
The woman is here and she is insisting that she is innocent.
She is even insisting that she be able to drink the waters in
order to prove her innocence, and just because the husband
does not want to cooperate, why should this woman suffer
the fate of remaining prohibited to the man of whom she
insists that nothing wrong has happened between them.
From where does the Rambam find a source for this halacha?

Beis Shmuel (ibid. note 2) writes that the explanation is
the once this woman has been caught in seclusion with this
man whom she was warned not to be with, she immediately
becomes prohibited to marry him ever again. The only way
for her to resolve this doubt is to drink the waters, but this
procedure can only be done with the consent and coopera-
tion of the husband. As long as he is reluctant to do so, the
woman has no recourse, and even her crying out will not
change the fact the waters are not available without the hus-
band’s consent. ®

REVIEW

1. Do relations with one’s wife’s sister render his wife pro-

hibited?

2. In what way is the prohibition of sotah considered a
lenient prohibition?

3. How does R” Ami explain the dispute between Tanna
Kamma and R’ Yosi in the Mishnah?

4. Explain the dispute between Rav and Shmuel according to
R’ Huna’s explanation?
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to her husband because no one would assume that she di-
vorced the second brother to marry the first brother since
that would violate the Torah’s prohibition against marrying a

An extramarital affair upon hearing that one’s husband brother’s wife.

died
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R’ Huna explained that the dispute concerns a case where the
brother betrothed the woman etc.

There was once a married woman who received false in-
formation that her husband was dead, and she subsequently
had an extramarital affair. Her husband then returned, and
the question arose whether she was permitted to return to her
husband. Rav Avrohom Borenstein', the Avnei Nezer, began
his analysis of this question with our Gemara. R’ Huna ex-
plains that Rav and Shmuel disagree about a man who be-
troths a woman, goes out of the country and his brother,
upon hearing of his brother’s death, performs yibum with his
sister-inlaw. Rav maintains that she is considered a married
woman and prohibited to her husband. The reason is the
concern that people will mistakenly assume that the first kid-
dushin was performed with a stipulation, that was not ful-
filled, the second marriage was valid and if she returns to her
husband people will erroneously think she is violating the
prohibition against marrying a brother’s wife. Shmuel dis-
agrees maintaining that we are not concerned that people
would erroneously think the first kiddushin was performed
conditionally. If, however, the first marriage had reached the
stage of PNV, all opinions would agree that she is permitted

Rema rules in accordance with Rosh that a married
woman (NMNW) who does yibum because she mistakenly
thinks her husband died is permitted to return to her hus-
band. Shulchan Aruch, on the other hand, does not cite this
halacha because he expressed uncertainty about whether this
is the halacha. Beis Shmuel explains that Rema maintains
that the reason, in general, a woman may not return to her
husband is the concern that people will mistakenly think that
her husband divorced her and is now violating the prohibi-
tion of remarrying his divorcée after marrying another man.
Therefore, in a case of yibum where this concern does not
apply, since it would be prohibited for the brother to marry
his brother’s wife, it is permitted to return to her first hus-
band. Shulchan Aruch holds that the reason she may not re-
turn to her first husband is a punishment for not having suffi-
ciently researched that her husband died; it won’t matter
whether the second husband is the brother of the first. Seem-
ingly, the case of the woman who had an extramarital affair
would be another example of a case where Shulchan Aruch
and Rema would disagree. Shulchan Aruch would apply the
punishment even in this case, whereas according to Rema she
would be permitted to return to her husband since the prohi-
bition against remarrying a divorcée does not apply if she did
not marry. &
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Qur Gemara teaches that a woman
is only punished by the sotah waters or
is judged forbidden to her husband be-
cause of her own illicit relations, but if
she herself is innocent of wrongdoing,
she is not punished for the forbidden
relations of her sister. Rashi in Chu-
mash refers to an aggadata in the
Medrash Tanchuma as an example of
such a case:

There were once two identical-
looking sisters who lived in neighboring
towns. One of the sisters was unfaithful,

even though her husband had warned
her not to be alone with a certain man.
When the husband caught his wife fla-
grantly disregarding his warning, he
acted according to the halachah and
separated from her until she would be
brought up to Yerushalayim to publicly
drink from the sotah waters.

The accused secretly left her town to
visit her sister. When she arrived, the
innocent sister asked, “Why have you
come!” The guilty one answered, “My
husband is going to force me to take the
bitter waters.”

The innocent sister understood her
guilty sister’s intention. “Don’t worry.
I'll go and drink instead. No one will
realize it’s me since we look alike.”

The accused gratefully said, “Yes,
please go in my stead.” They exchanged

garments and the innocent sister went
to the guilty sister’s house and pre-
tended to be her sister. Even the be-
trayed husband was fooled by this unex-
pected plan. He brought his ¢
Yerushalayim, where the innocent sister

wife” to

refused to admit to any crime and drank
the bitter waters instead.

The first thing she did after they
established her innocence was to run
straight to her guilty sibling. When she
arrived, the woman who had escaped
punishment was overjoyed and ran out
to greet her. They kissed one another on
the mouth and a trace of the waters was
transferred to the lips of the guilty
woman. As soon as the sotah waters
found their mark, the unfaithful woman
died immediately!
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